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PART V 

Bills introduced in the Constituent Assembly of India (Legislative), Reports 
oi Select Committees presented to the Constituent Assembly Legislative 
and Bills published under Rule 18 ol the Constituent Assembly (Legisla- 
tive) Rules. 


GOVERNMENT OF INDIA 

CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) 


The following Bills were introduced in the Constituent Assembly of India 
(Legislative) on the 22nd November, 1947: — 

L. A. Bill* No- 60 of 1947. 

A Bill to provide for the preparation and execution of land 
development schemes, the reclamation of waste-land ami the 
control of private forests and grass-land, in the Provinces of 
Delhi and Ajmer-Merwara- 

Whereas it is expedient, to provide for the preparation and 
execution of land development schemes, the reclamation of waste- 
land and the oontrol of private forests and grass-land, in the Pro- 
vinces of Delhi and Ajmer-Merwara ; 

It is hereby enaoted as follows : — 


CHAPTER I 

Preliminary 

1. ( 1 ) This Act may be called the Delhi and Ajmer-Merwara 
Land Development- Aot, 1947. 

(2) It extonds to the Provinces of Delhi and Ajmer-Merwara, 

( 3 ) It shall come into force in each of the said Provinces on 
such date as tho Chief Commissioner of that Province may, by 
notification in the official Gazottee, appoint. 


Short title, 
extent and 
commence- 
ment 


•The Governor-General has been pleated to give the previous sanction required by sub- 
section (3) of section 2|)9 of the Government of India Aot, 193S, as adopted by the India 
(Provisional Constitution) Order, 1947, to the introduction in the Constituent Assembly of 
this Bill. 
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2. In tills Aot, unless there is anything repugnant in the 
subject or oontext,- — 

(а) “Board” means tho Land Development Board consti- 
tuted for the Provinoe under section 3 ; 

(б) "owner”, in relation to any land, means — 

(i) any person having a proprietary right in the 
land, inoluding any usufruotuary mortgagee of such 
right and, in the Provinoe of Aj mer-Merwara, an 
istimrardar and a bhwmia, or 

(ii) any tenant of the land as hereinafter defined ; 

(c) “prescribed” means prescribed by rules made under this 
Aot ; 

( d ) “reclamation” includes cultivation, afforestation and 
any other improvement of land ; 

(e) "tenant”, in relation to any land, means any person having 
a right of ocoupanoy in the land and includes a usufructuary 
mortgagee of such right and an ex-proprietary tenant, but does 
not inoludo a tenant at-will or a sub-tenant. 

CHAPTER II 

Land Development Boards and Land Development Schemes 

3 . (1) As soon as may be after the oommoncement of thi® 
Aot the Chief Commissioner shall, by notification in the offioial 
Gazette, constitute for the Province a Land Development Board 
consisting of the following members, namely : — - 

(а) The Deputy Commissioner, who shall be the 
Chairman of the Board, 

(б) three offioial members who shall be persons of 
experience in agriculture, irrigation engineering, and 
forestry, respectively, and 

(c) two non-official members. 

(2) The members of the Board shall hold office for suoh period 
as the Chief Commissioner, in the case of an offioial member, may 
think fit, or in the oase of a non-official member, may speoify at 
the time of his appointment, and shall be eligible for reappoint- 
ment : 

Provided that a non-official member may at any time by 
notice in writing to the Chairman resign his offioo. 

(3) No aot done by the Board shall be questioned on the 
ground morely of the existence of any vacancy in, or any defect 
in the constitution of, the Board. 

(4) If there is a difference of opinion among the members of 
the Board regarding any question, the decision of the majority 
of the members present and voting shall prevail, and the Chairman 
shall have a casting vote. 

(5) The Board may appoint one of the offioial members to . 
be the Secretary of tho Board. 

(6) Tho Deputy Commissioner may by order in writing autho- 
rise any offioer subordinate to him to discharge his functions as 
the Chairman of the Board on suoh oooasion, or for suoh period, 
as may be specified in the order. 
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4. ( 1 ) The Board may direct the preparation, in accordance 
with hu eh instructions as may be given by it, of a land development 
sohomo for any area within the Province providing for any of the 
following matters, namely : — 

(i) preservation and improvement of soil ; 

(ii) prevention of soil erosion ; 

(Hi) improvement of water supply ; 

(iv) improvement in the methods of cultivation; 

(v) introduction of dry farming methods ; 

( vi) reclamation of land lying waste through water- 
logging, accumulation of sand, growth of jungle, soil 
erosion or any other cause ; 

(vii) cultivation of land lying uncultivated owing to 
the negligenoo or incapacity or absence of the owner ; 

(viii) regulation or prohibition of grazing and brows- 
ing ; 

(ix) control and maintenance of tree-growth ; 

( x ) regulation or prohibition of firing of vegetation; 

(xi) planting or sowing of trees, shrubs and grasses 
for the purpose of afforesting unoultivable land or pro- 
viding sholtor-belts against wind or sand or for any other 
purpose ; 

(xii) any other matters whioh may be prescribed, 

(2) Every soheme oaused to be prepared under sub-section (1) 
afaall contain the following particulars, namely : — 

( i ) the objeots of the soheme ; 

(ii) details of the area to be covered by the soheme ; 

(in) the work or kind of work to be oarried out under 

the scheme ; 

(iv) the agency or agenoios through which the work 
shall be carried out ; 

( v ) the approximate estimated cost of the soheme ; 

(vi) any other particulars whioh may be prescribed. 

5. (I) If the Board provisionally approves of a soheme pre- 
pared under seotion 4 whether with or without modifications, 

it shall — 

(а) appoint an Inquiry Officer, and 

(б) oause the scheme as provisionally approved by 
it to bo published in the official Gazette, at the office 
of tho Deputy Commissioner, and in each village in the 
area oovered fey the scheme, together with a notice stating 
that, any person affooted by the soheme who has any 
objections to it for any part thereof may submit bis 
objections to the Inquiry Officer, either in writing or by 
appearing in person before him, within such period as 
may be spaoified in tho notice. 

(2) The Inquiry Officer shall oonsider all objections duly 
made under sub-section ( 1 ) and, aftor making suoh inquiry as ho 
thinks fit, submit to tho Board his roport on the scheme together 
with the record of his inquiry. 


Matters for 
which land 
development 
BeheinOB may 
provide 


Inquiry Into 
and sanction 
Ing of, 
schemes 
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(3) The Board may, after considering the reoord of the in- 
quiry and the report of the Inquiry Offioer, either sanction the 
soheme with or without modifications or rejeot it : 

Provided that the Board shall obtain the oonourrenoe of the 
Chief Commissioner bofore sanctioning any soheme — 

(а) the execution of whioh involves a financial con- 
tribution from, or loss of revenue to, the Government, or 

(б) in regard to which objections have been made 
under sub-scotion ( 1 ) by not less than one-third of the 
total number of owners, other than the Crown, of the 
land covered by the scheme, or by owners whose total 
liability for land revenue or rent in repoot of the said 
land is not less than one-third of the total of land revenue 
and rent payable in respect of the land, other than the 
Crown land, covered by the soheme, 

0. ( 1 ) Every soheme sanctioned under seotion 5 shall bo 
published in the offiotal Gazette and shall oome into foroe on the 
date of such publication. 

(2) The Board shall also cause the scheme to be published at 
the office of the Deputy Commissioner and in eaoh village in the 
aroa oovored by the scheme. 

(3) The Board may, by notification in tho official Gazette, 
make regulations for the purpose of oarrying out the objeots of 
the soheme or in respoct of any matter supplementary or inciden- 
tal thereto, and any regulations so made shall also be published by 
the Board at the offioe of the Deputy Commissioner and in each, 
village in the area covered by the soheme. 

7. If any person contravenes any of the provisions of a schemo 
brought into force, or any regulation made, under seotion 0 he 
shall be punishable with simple imprisonment for a term which 
may extend to one month or with fine which may extend to fifty 
rupees or with both. 

8. When a scheme is sanctioned under section 6 the Board 
shall appoint an officer (hereinafter referred to as the Land Develop- 
ment Officer) to be in charge of the execution of the soheme. 

9. ( 1 ) Where under the soheme any work is to be carried out by 
the Government in any land at the expense of the owner or owners 
thereof, and such owner, or any one of suoh owners, wishes to carry 
out the work, he may give notioe to that effect in writing to the 
Land Development Officer within twenty- one days of the publica- 
tion of the scheme in the village under seotion 0. 

( 2 ) On reoeipt of such notioe the Land Development Offloer 
shall furnish the owner with full details of the work, and fix the 
date before whioh the owner shall oarry out the work. 

(3) If the owner fails to oarry out the work to the satisfaction 
of the Land Development Offloer before the date fixed by him, 
or if the owner at any time informs the Land Development Officer 
in writing of his inability to do so, the Land Development Offloer 
may get tlio work carried out by suoh agenoy as he thinks fit and 
the expenses inourred by him in carrying out the work shall be 
recoverable from the owner as arrears of land revenue. 

(4) Where any work is carried out in pursuance of this section 
by one or more of several owners, the other owners shall be liable 
to contribute towards the expenses incurrod by him or them suc^ 
amounts as the Board may determine. 
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10. Where under the soheme any work is carried out in land 
by the owner thereof or by the Government at his expense, and the 
work is in the opinion of the Board likely to bonefit any other land 
in the area oovorod by the scheme, the owners of such other land 
shall be liable to contribute towards the expenses of carrying out 
the work such amounts as the Board may determine : 

Provided that the Chief Commissioner may remit the whole or 
any part of the contributions so payable in respect of any work 
carried out in land belonging to the Crown. 

11. The amounts of contribution determined by the Board 
under sub-section (4) of section 9 or section 10 shall be paid by the 
persons oonoornod within such time as may be specified by the 
Board, and in default of such payment shall be recovered from those 
persons as arrears of land revenue and paid to the persons entitled 
to the contributions. 

12. Notwithstanding anything contained in the scheme, th e 
Chief Commissioner may direot that the work to be carried out* 
or remaining to be carried out, in any lands by the owners thereof 
shall be carried out by the Government, and that, the whole or any 
specified part of the expenses of carrying out the work shall be 
recovered as arrears of land revenue from the owners of the lands 
in such proportion, at such times, and in suoh instalments, as the 
Chief Commissioner may fix, having regard to the amount to be 
recovered and the nature and extent of the rights of the owners in 
lands. 

13. ( 1 ) On the completion of any work under the soheme the 
Land Development Offioor shall prepare — 

(a) a statement in suoh form, and containing such 
particulars, as may be prescribed, and 

(b) a map showing the location and other material 
details of the work. 

f 

(2) Every statement and map so prepared shall form part o 
the settlement record, or as the case may be the record of rights’ 
of the estate or estates specified in the statement, and the said record 
shall wherever necessary be corrected in accordance with the state- 
ment 

14. If any person shown in a statement prepared under seotion 
13 as liable to maintain and keep in ropair the work fails to efifeot 
such repairs or renewals, and within suoh time, as the Land Deve- 
lopment Officer may bv order speoify, the Land Development 
Offioer may get the repairs or renewals done by suoh agenoy as he 
thinks fit, and the expenses inourred by him in so doing shall be 
recovered from the said person as arrears of land revenue. 

15. Where any land in which a tenant has a right of occupancy 
has benefited by work carried out under the soheme by or at the 
expense of the owner of the land and the tenant has not made any 
contribution to the expenses thereof, the Revenue Officer having 
jurisdiction shall, on application made by the owner in this behalf, 
enhance in accordance with such principles as may be prescribed 
the rent payable by the tenant in respect of the land. 
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18. (1) Any member of the Board or any officer appointed or 
authorised by the Board or by the Chief Commissioner, and the 
subordinates, servants and workmen of any such member or offioer, 
may, after giving such notioe as may be prescribed to the owner 
in possession of any land, enter upon and survey the land, or do any 
aots, or carry out any work, in or on the land, for the purpose of 
preparing, inquiring into or executing any land development 
soheme under the provisions of this Chapter. 

(2) Every such member or offioer as aforesaid shall be deemed 
to be a public servant within the meaning of section 21 of the Indian 
Penal Code. 

17. Any person aggrieved by — • 

(a) a determination of the Board under sub-seotion 
(4) of seotion 9 or seotion 10, or 

( b ) the m akin g of an entry, or the failure to make an 
entry, in a statement prepared undor seotion 13, or 

(c) the order of a Land Development Offioer under 
section 14, or 

(d) the order of a Revenue Offioer under seotion 15, 
may, within the prescribed time and in the prescribed 
manner, appeal to the prescribed authority, and the deci- 
sion of such authority, and subject only to suoh deoision, 
the determination, order or statement aforesaid, shall he 
final and shall not be called in question in any Court. 

18. (2) The Chief Commissioner may from time to time give 
directons to the Board, and the Board shall give effect to it and be 
guided by such directions, in the performance of thier functions 
under this Chapter. 

(2) The Board may from time to time give instructions to the 
Land Development Officer, and the Land Development Offioer 
shall comply with suoh instructions in the performance of his 
functions undor this Chapter. 

CHAPTER ID 
Reclamation of Waste-land 

19. In this Chapter— 

(a) “Collector", in any provision, inoludes any officer whom 
the Chief Commissioner may, by notifiotion in the official Gazette, 
appoint to exercise the powers, and perform the duties of, the 
Collector under that provision ; 

(b) “ date of taking possession" means the date on whioh 
temporary possession of the land is taken on behalf of the Govern- 
ment under seotion 20 ; 

(c) “waste-land” means any land lying waste through water- 
logging, aooumulation of sand, growth of jungle soil erosion or 
any other oause, or lying uncultivated for not less than five oonse- 
cutive years owing to the negligence, incapacity or absence of 
the owner. 

20. (I) If, after making an inquiry in the prescribed manner 
the Collector is satisfied that arrangements should be made in 
aooordance with the provisions of this Chapter for the reclama- 
tion of any waste land, he may by order in writing direot that 
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temporary possession of the land shall be taken on behalf of the 
Government on such date as may be specified in the order. 

(2) The order shall be made in such form and brought to 
the notice of the owner or owners of the land in suoh manner, 
aa may be prescribed. 

(3) On the date specified in the order, the Collector or an officer 
authorised by the Collector shall enter upon and take possession 
of the land on behalf of the Government. 

21. ( 1 ) When the land has been taken possession of, the 
Collector may, subject to any general or speoial order of the Chief 
Commissioner, arrange for its reclamation — 

(а) by ret ainin g it under his own management for 
such period as he t hink s fit, or 

(б) by settling it with any person for such period 
and on such terms as may be fixed by the Collector, or 

(c) by a combination of the two methods aforesaid, 
so however that the total period for which the land is 
so retained or settled does not exceed ten years. 

(2) In settling the land with any person under sub-scotion 
(1) the Collector shall offer it first to the owner who on the date 
of taking possession was in lawful possession of the land, or was 
entitled to such possession or his successor in interest. 

22. No claim of the landlord to arrears of rent acc, ued due 
in respect of the land for the period prior to the date of taking 
possession shall thereafter be enforced by any Court, whether 
in execution of a deoree or otherwise, against the Government 
or against any person holding the land under the Government 
or by the issue of any prooess against the land. 

28. ( 1 ) When the reclamation of tho land is in the opinion 
of the Collector complete and in any oase before tho expiry of a 
period of ten years from the date of taking possession, tho Col- 
lector shall by order in writing, after making an inquiry in the 
prescribed- manner, — 

(a) declare that posossion of the land shall bo res- 
tored on such date as may be specified in the order to 
the owner who on the date of taking possession was in 
lawful possession of the land or wsb entitled to suoh 
possession or his successor in interest ; 

(b) determine the person to whom possession is 
to be so restored ; 

(c) where such person is a tenant, determine the 
rent payable on aooount of the use or occupation of 
the land ; and 

(d) where the land or any part thereof has been 
afforested, regulate the outting of trees in such land. 

(2) On tho date specified in tho said order possession of the 
land shall be deemed to have been delivered by the Government 
fo the person determined under olause (b) of sub-section ( 1 ). 
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24. (1) As soon as may be after the date of taking posses- 
sion of the land, the Colleotor shall make an inquiry in the pres- 
cribed maimer and determine — 

(a) in rospeot of any land which on the said c^ate 
was in the oooupation of a tenant, — 

( i ) the annual rent payable by him, and 

(it) the averago net annual inoome, if any, after 
deduoting rent, derived by him dining the three years 
immediately preceding the said date ; and 

(b) in rospect of any other land, the average net 
annual income, if any, without deduoting any land re- 
venue payable, deiived by the owner during the three 
years immediately preceding the said date. 

(2) There shall he payable by the Government as compensa- 
tion on each anniversary of the date of taking possession until 
the date referred to in sub-seotion (2) of section 23 — • 

(a) in respeot of such land as is referred to in olause 
(a) of sub-seotion (1), the amount determined under sub- 
clause (t) thereof to the land, and the amount deter- 
mined under sub-clause (ii) thereof to the tenant, and 

(b) in respect of any other land, the amount 
determined under olause (b) of sub-seotion (1) to the owner. 

(3) For the purposes of this section “landlord” means the 
person under whom the tenant holds land and to whom the tenant 
is, or but for a special oontraot would be, liable to pay rent for 
that land, and any reference to an owner, landlord or tenant shall 
be deemed to include a referonoe to the predecessors and succe- 
ssors in interest of the ownor, landlord or tenant. 

26. The Colleotor shall maintain in suoh form, and in accord- 
ance with suoh rules, as may be prescribed an aooount of all reoeipts 
and payments by the Government in respect of the land, and any 
owner of, or other person having an interest in, the land may, 
on payment of a fee of eight annas, inspeot the aooount. 

26. (I) The net expenditure incurred by the Government 
on the reclamation of the land under the provisions of this Chapter, 
or suoh part of that expenditure as the Chief Commissioner may bj 
general or special order direot, together with interest calculated al 
the prescribed rate and in the prescribed manner, shall bo reoover- 
able as arrears of land revenue from the person to whom possession 
of the land is deemed under sub-section (2) of seotion 23 to have 
been delivered by the Government. 

(2) The amount to be recovered under sub-seotion (1) from anj 
person shall be decided by the Colleotor. 

27. Any person aggrieved by an order of the Colleotor unde; 
section 20, section 23, section 24 or sub-seotion (2) of seotion 20 may 
within the prescribed time and in the prescribed manner, appea 
to the Chief Commissioner, and the deoision of the Chief Commis 
sioner on suoh appeal, and subjeot only to suoh deoision, the orde 
of the Colleotor, shall be final and shall not be oalled in question b 
any Court. 



Pabt V] THE GAZETTE OF INDIA, NOVEMBER 30, 1947 


447 


88. The taking and retaining of possession of any land on behalf 
of the Government under the provisions of this Chapter shall not 
affeot the liability of any person for the payment of land-revenue, 
rate or cess in rospoct of the land for any period whether before or 
after the date of taking possession. 

CHAPTER IV 

Control over Forests and Lands not being the Property of Government 

89. The following amendments shall be made in the Indian 
Forest Act, 1927, in its application to the Province of Delhi, 
namely : — 

(1) in sub-section (1) of section 35 of the said Aot, — 

(а) for the words "any forest or waste-land” the 
words “any forest, waste-land or grass-land” shall bo 
substituted ; 

(б) for clauses (b) and (c) the following olause 
shall bo substituted, namely : — 

“(6) the cutting of trees and timber ; 

(c) tho disposal of any forest produce ; 

(d) the firing or clearing of vegetation ; 

(e) the cutting, storage or oonreryati on of grass 
or leaf fodder ; or 

(/) the admission, herding or pasturirg of cattle 

(2) in sub-seotion (2) of section 37 of the said Act, for the words 
“not less than three” tho words "not less than seven” shall bo 
substituted ; 

(3) in sub-seotion {1 ) of sootion 38 of the said Aot, for the word 
"two-thirds” the word "one-half” shall be substituted. 

80. Without prejudice to the provisions o. 1 sub-seotion (3) of 
section 1 of ths Indian Forest Aot, 1927, the provisions of Chapter 
V of that Aot shall apply to the Provinoe o Ajmor-Merwara ai hey 
apply to the Provinoe of Delhi. 

CHAPTER V 

Supplementary 

81. (1) The Chief Commissioner may, by notification in the 
-official Gazette, make rule, for carrying out the purposes of this 
Aot. 

(2 In partioula ■ and without prejudi e o the generality of 
the foregoing pover, such fules may provide .a all or any of the 
following matters, namely: — 

(a) the conduot of business by the Board and the 
procedure to be followed at meetings of the Board ; 

(b) the prooedure to be followed by Inquiry Oifi pis 
under section 5 ; 

(c) the manner of publishing under section 6 schemes 
and regulations in villages ; 

(d) the prinoiplei on whioh tho amount i of o mtribu- 
fcion are to be determined by the Board under sub-seotion 

(4) of ssction 9 or sootion 10 ; 

(e) any matter whioh m >y be pres-cr.bed. 
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$8. ( 1 ) No suit, proseontion or other proceeding shall lio 
against any person for anything whioh is in good faith done on 
.ntended to be done in pursuance of this Aot. 

(2) Sava as oh: wisa expressly provided by or under thia 
Aot, no suit or other legal proceeding shall lie against the Grown 
for any damage caused or likely to be caused by anything in good 
faith dm: or intendei to be done in pursuanoe of thri Act. 


STATEMENT OF OBJECTS AND REASONS 

Although there is a fairly large amount of what Is oalled oulturable waste-land 
In this oountry, there is very little land, left which can be readily brought under 
cultivation by the efforts of the villager, To add to the cultivated lands on any 
substantial scale and to bring about systematic improvement in the productivity 
of land, it is necessary to adopt scientific measures of soil and water conservation, 
irrigation, drainage, etc., on a large scale which is beyond the oapaoity of ordinary 
cultivators. Again, while the population is increasing rapidly, more land is going 
out of cultivation and other land is losing its fertility as a result of continuous soil 
erosion. The rain water, instead of boing properly utilised for crop production, is 
allowed to wash away the top soil and docrease the fertility of the land whioh is already 
impoverished through insufficient manuring. Indiscriminate cutting of forests and 
overgrazing of pasture lands, while dopleting the fuel and fodder supply of the country, 
are at the same time removing the soil cover and thereby helping the devastating 
process of erosion by rain and wind, and loworing the sub-soil water level so essential 
for cultivation. To prevent this continuous drain on the resources, to increase the 
fertility of land and to bring new areas under food and fodder crops or forests, it 
is essential to take up systomatio soil and water conservation and other land develop- 
ment measures as is done in countries like America. Evory oitizen must be induced 
to so manage his land that he derives the maximum benefit for himself and the com- 
munity in this scheme of co-ordinated land development. The Bill is accordingly 
designed to provide the necessary machinery for the preparation, execution and main- 
tenance of land development projects, utilisation of waste lands and rehabilitation 
create and grass-lands. 


New Delhi; 

The 12th November, 1947. 


KAJENDRA PRASAD. 


Notes ok clauses 29 and 30. 

The Indian Foreet Act, 1927, has been extended to the Delhi Provinoe by noti- 
fication under sub-section (3) of section 1 thereof. Chapter V of that Aot empowers 
the Government to introduce measures designed to protect private forests for oertain 
purposes, and to assume the management of the forests in case of neglect or wilful 
disobedience of such measures or at the request of the owners. The provisons are 
however restricted in scope, and it is accordingly proposed in clause 29 of the Bill 
that they should be extended by amending sections 35, 37 and 38 of the Act in their 
application to the Delhi Provinoe. 

The Act has not been extended to Ajmer-Merwera where the only law relating 
to forests is oontained in the Ajmer Forest Regulation, 1874. Clause &0 of the Bill 
is designed to apply to that Province the provisions of Chapter V as amended by 
clause 29. 
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L. A. Bill No. 61 off 1947 

A bill to constitute on Indian Nursing Council. 

\\T HEREAS it is expedient to constitute an Indian Nursing Council in order to es- 
* * tablish a uniform standard of training for nurses, midwives and health visitors ; 

It is hereby enacted as follows : — 

1. Short title, extent and commencement.— (1) This Aot may be called the 
Indian Nursing Council Aot, 1947. 

(2) It extends to all the Provinces of India. 

(3) It shall come into force at once. 

2. Interpretation.— In this Aot, unless there is anything repugnant in the 
subject or context, — • 

(a) “ the Council ” means the Indian Council of Nursing constituted, 
under this Aot; 

(b) “prescribed” means prescribed by regulations made under section, 

16; 

(c) “ Provincial Council ” means a Council (by whatever name called) - 
constituted under the law of a Province to regulate the registration of nurses, . 
midwives or health visitors in the Province ; 

(d) "Provincial register” means a register of nurses, midwives or health, 
visitors maintained under the law of a Provinoe. 

3. Constitution and composition of the Council — [1) The Central Government 
shall as soon as may be constitute a Council consisting of the following, 
members, namely : — 

(a) one nurse enrolled in a Provincial register elected by each Provincial, 
Council ; 

(b) one member elected from among themselves by the heads of insti- 
tutions in which training is given in nursing administration to nurses enrolled ; 
in a Provincial register ; 

(c) one member eleoted from among themselves by the heads of institu- 
tions in which health visitors are trained ; 

(d) one member eleoted by the Medical Council of India ; 

(e) one member elected by the Central Council of the Indian Medical 
Association ; 

(/) one member elected by the Council of the Trained Nurses Association, 
of India ; 

(g) one midwife enrolled in a Provincial register, elected by each Provin- 
cial Counoil in rotation in the following order, namely : — 

(i) Bombay, West Bengal, and East Punjab, 

(ti) Madras, the United Provinces, and Orissa, 

(Hi) the Central Provinces and Bcrar, Bihar, and Assam ; 

(h) the Direotor General of Health Services, ex officio ; 

(i) the Chief Principal Matron, Medical Directorate, General Headquarters, 
ex officio ; 

O') the Chief Nursing Superintendent, offioe of the Director General of 
Health Services, ex officio ; 

(I) the Director of Maternity and Child Welfare, Indian Red Cross Society, . 
ex officio ; , 
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(l) the Chief Administrative Medical Officer of eaoh Governor’s Provinoe 

or if the Provincial Government in any case so directs, the Superintendent of 
Nursing (by whatever name called) in the office of the Chief Administrative 
Medical Officer of the Province, ex officio ; ^ 

(m) four Provincial Directors of Publio Health, ex officio, in rotation in 
the following order, namely : — 

(i) Madras, the United Provinoes, the Central Provinces and Berar 
and Bihar , 

(ii) Bombay, West Bengal, East Punjab, and Assam ; 

( n ) four members nominated by the Central Government, of whom at 
least two shall be nurses, midwives or health visitors enrolled in a Provincial 
register and one shall be an experienced educationalist, 

(2) The President of the Council shall bo elected by the members of the Council 

from among themselves : i 

Provided that for live years from the first constitution of the Council tho Presi- 
dent shall be a person nominated by the Central Government, who shall hold office 
during the pleasure of the Central Government and, whoro he is not already a 
member, shall be a member of tho Council hi addition to the members referred to in 
sub-seotion (I). 

(3) No aot done by the Counoil shall be questioned on the ground merely of 

the existence of any vacancy in, or any defect in the constitution of, the 
•Council. t 

4. Incorporation of the Council. — The Council constituted under seotion 3 
shall be a body corporate by tho name of the Indian Nursing Council, having per- 
petual succession and a oommon seal, with power to aoquire property both movable 
and immovable, and shall by the said name sue and be sued. 

5. Mode of elections. — (1) Elections under sub-section (I) ofseotion 3 by Pro- 
vincial Conn oils shall be conducted in accordance with rules made in this behalf by 
the respective Provincial Governments, and where any dispute arises regarding, 
any aucli eleotion it shall be referred to the Provincial Government concerned whose 
decision shall be final. 

(2) Other elections under that sub-seotion shall be oonduoted in the pres- 
cribed manner, and where any dispute arises regarding any such election it shall 
be referred to the Central Government whose decision shall be final. 

0. Term of offloe and casual vacancies. — (I) Subject to the provisions 
of this seotion, an eleoted or nominated member, other than o nominated President, 
shall hold office for a term of five years from tho date of his eleotion or nomination 
or until his successor has bean duly eleoted or nominated, whichever is longer, 

(2) An oleotod or nominated member may at any time resign his membership 
by writing under his hand addressed to tho President, and the seat of such member 
shall thereupon become vacant. 

(<3) An eleoted or nominated member shall he deemed to have vacated his seat 
if he is absent without exouse sufficient in the opinion of the Counoil from three 
oonseoutive meetings of the Council where the interval between the first and third 
of the said meetings exoeeds six months. 

( f) A casual vaoanoy in the Counoil shall be filled by fresh oleetion or nomina- 
tion, as the oasa may be, and the person eleoted or nominated to fill the vaoanoy 
shall hold office only for the remainder of the term for which the member whose 
place he takes was eleoted or nominated. 

(5) Members of the Counoil shall be eligible for ro-eleotion or re-nomination. 

(6') Members of the Counoil being Provincial Directors of Publio Health should ■ 
be deemed to be nominated members for the purposes of this seotion. 

7. Meetings. — (1) The Council shall hold its first meeting at such time and 
place as may be appointed by the President, and thereafter the Counoil shall meet 
at such time and place as may be appointed by the Counoil. 
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(2) Until otherwise prescribed, ten members of the Counoil shall form a quorum, 
and all the acts of the Council shall be decided by a majority of the members present 
and voting, 

8. Officers, committees and servants of the Council. — ( 1 ) The Secretary of 
the Council (who may also, if it is deemed expedient by the Council, aot as Treasurer) 
shall, for three years from the first constitution of the Council, be a person 
appointed by the Central Government and shall hold office during the 
pleasure of the Central Government. 

(2) The Counoil shall — 

(a) eleot from among its members a Vioe-President ; 

(b) constitute from among its members an Executive Committee and such.' 
other committees for general or speoial purposes as the Counoil deems neoes- 
sary to carry out the purposes of this Aot ; 

(c) subjeot to the provisions of sub-section ( /), appoint a Seoretary, who 
may also, if deemed expedient, act as Treasurer ; 

(d) appoint or nominate such other officers and servants as the Council 
deems necessary to carry out the purposes of this Act ; 

(e) require and take from the Secretary, or from any other officer or ser- 
vant, suoh seourity for the due performance of his duties as the Council deems 
necessary ; 

(/) with the previous sanction of the Central Government, fix the fees 
and allowances to be paid to the President, Vioe-President and members and 
the pay and allowances of officers and servants of the Council. 

9. The Executive Committee. — (I) The Executive Committee shall consist 
of nine members, of whom seven shall be elected by the Council from among it 
members. 

(2) The President and Vioe-President of the Counoil shall he members ex 
officio of the Executive Committee, and shall he President and Vioe-President, 
respectively, of that Committee. 

(3) In addition to the powers and duties conferred and imposed upon it by this 
Aot, the Executive Committee shall exercise and discharge suoh powers and duties 
as the Counoil may oonfer or impose upon it by any regulations which may be made 
in this behalf. 

10. Recognition of qualifications, — (I) Eor the purposes of this Act, the 
qualifications included in the Schedule shall be recognised qualifications, and the 
qualifications included in Part II of the Schedule shall be recognised higher 
qualifications. 

(2) Any authority within the Provinces of India which, being recognised by 
the Provincial Government for the purposo of granting any qualification, grants 
a qualification in general nursing, midwifery, health visiting or public health 
nursing, not included in the Schedule may apply to the Council to have suoh 
qualification recognised, and the Council inay declare that such qualification, or 
such qualification only when granted after a specified date, shall be a recognised 
qualification for the purposes of this Act. 

(3) The Council may enter into negotiations with any authority in any State 
or country outside the Provinces of India which by the law of such State or 
country is entrusted with the maintenance of a register of nurses, midwives or 
health visitors, for the settling of a scheme of reciprocity for tho recognition of 
qualifications, and in pursuance of any such scheme tho Council may declare 
that a qualification granted by any authority in any such State or country, or 
such qualification only when granted after a specified date, shall be a recognised 
qualification for the purposes of this Act : 
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Provided that no declaration shall be made under this sub-section in respect 
of any qualification unless by the law and practice of the State or country in 
which the qualification is granted persons domiciled or originating in any Pro- 
vince of India and holding qualifications recognised under this Act are permitted 
to enter and practise the nursing profession in that State or country: 

Provided further that — 

(i) any reciprocal arrangements subsisting at the date of tho commence- 
ment of this Act between a Provincial Council und any authority outside 
India for the recognition of qualifications shall, subject to any earlier termina- 
tion of the arrangements in accordance with tho terms thereof, continue in^ 
force, and 

(it) any qualification granted by an authority in any Indian State and 
recognised on the said date by a Provincial Council shall continue to be a 
recognised qualification for the purpose of registration in the Province until 
the expiry of three years from the said date, or until a scheme of reciprocity 
is concluded by the Council under this sub-section with the authority 
concerned, whichever is oarlier. 

(4) The provisions of sub-sections (3) and (3) and of sections 14 and 16 shall 
apply mutatis mutandis to the declaration by the Council of a qualification 
granted in respect of post-certificate nursing training as a recognised higher 
- qualification. 

11. Effect of recognition.’ — Notwithstanding anything contained in any other 

law,- — *■ 

(a) any recognised qualification shall be a sufficient qualification for 
enrolment in any Provincial register; 

(b) no person shall, after the date of the commencement of this Act, 
be entitled to be enrolled in any Provincial register as a nurse, midwife, 
health visitor, or public health nurse unless he or she holds a. recognised 
qualification: 

Provided that any person already enrolled in any Provincial register 
before the said date may continue to be so enrolled notwithstanding that he 
or she may not hold a recognised qualification: 

Provided further that any person who was immediately before the said 
date entitled to be enrolled in any Provincial register but was not so en- 
rolled shall, on application made in this behalf before the expiry of two 
years from the said date be entitled to be enrolled in that register; 

(c) any person holding a recognised higher qualification shall be entitled 
to have the qualification entered as a supplementary qualification in any Pro- 
vincial register in which he or she is enrolled, and after the said date no 
person shall be entitled to hove entered oh a supplementary qualification in 
any Provincial register any qualification which is not a recognised higher 
qualification, 

12. Power to require information as to courses of study and training and 
examinations. — Every authorilv in any Province of India which grants a recog- 
nised qualification or a recognised higher qualification shall furnish such Informa- 
tion as the Council mov, from time to lime, require as to the courses of study 
and training and examinations to be undergone in order to obtain such qualifica- 
tion, as to the ages at which such courses of study and examinations are required 
to be undergone and such qualifications conferred, and generally as to the 
requisites for obtaining such qualification. 
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13. Inspections. — (1) The Executive Committee may appoint such number 
of inspectors as it deems necessary to inspecl any institution recognised as a 
training institution, and to attend examinations held for the purpose of granting 
any recognised qualification or recognised higher qualification. 

(2) Inspectors appointed under this section shall report to the Executive Com- 
mittee on the suitability of the institution for the purposes of b- ining and on the 
adequacy of the training therein or as the case may be, on tin -nffieioney of the 
examinations. 

(3) The Executive Committee shall forward a copy of such leport to the 
authority or institution concerned, and shall also forward ''ones, with the 
remarks, it any, of the authority or institution concerned thereon, to the Central 
Government and to the Provincial Government and Provincial Council of the 
Province in which the authority or institution is situated. 

14. Withdrawal o! recognition. — (1) When, upon report by the Executive 
Committee, it appears to the Council — 

(a) that the courses of study and training and the examinations to bo 
gone through in order to obtain a recognised qualification from any authority 
in any Province of India, or tho conditions for admission to such courses or 
the standards of proficiency required from the candidates at BUeh examina- 
tions are not in conformity with the regulations made under this Act or 
fall short of the standards required thereby, or 

(b) that an institution recognised by a Provincial Council for tho training 
of nurses, midwives or health visitors does not satisfy the requirements of 
the Council, — 

the Council may send to the Government of the Province in which the authority 
■or institution, as the case may be, is situated a statement to such effect, and the 
Provincial Government shall forward it, along with such remarks as it may think 
•fit to the authority or institution concerned and, in a case referred to in clause ( b ) 
to the Provincial Council also, with an intimution of the period within which the 
authority or institution ma.y submit its explanation to the Provincial Government. 

(2) On the receipt of the explanation or, where no explanation is submitted 
within the period fixed, then on the expiry of the period, the Provincial Govern- 
ment shall make its recommendations to the Council. 

(3) The Council, after such further inquiry, if any, us if may think fit to 
make, and in a case referred to in clause ( b ) of sub-section (1), after considering 
any remarks which the Provincial Council may have addressed to it, may 
•declare, — 

(a) in a case referred to in clause (a) oi that sub-soction, that the quali- 
fications granted by tho authority concerned shall he recognised qualifications 
only when granted before a specified date, or 

(b) in a oase referred to in the said clause (b), that with effect from a date 
specified in the declaration any person holding a recognised qualification whose 
period of training and study preparatory to the grant to him of the qualifica- 
tion was passed at the institution concerned shall be entitled to be registered 
only in the Produce in which the institution is situated. 

(4) The Counoil may declare that any recognised qualification granted ont- 
s ide the Provinces of India shall be a recognised qualification only if granted before 
a specified date. 

15. Mode ol declarations. — All declarations under section 10 or section, 14 
shall be made by resolution passed at a meeting of tho Counoil called for the purpose, 
and shall forthwith be published in the official Gazette. 
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16. Power to make regulation*. — (7) The Counoil may make regulations not 
inconsistent with this Act generally to carry out the provisions of this Aot, 
and in particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for— 

(a) the management of the property of the Counoil and the maintenance- 
and audit of its aocounts ; 

( b ) the manner in which elections referred to in sub-seotion (2) of seotion 
5 and in clause (a) of sub-section (2) of seotion 8 shall bo conducted ; 

(c) the summoning and holding of the meetings of the Counoil, the times 
and plaoes at which such meetings shall be held, the conduot of business there- 
at and the number of members necessary to constitute a quorum ; 

(d) prescribing the functions of the Executive Committee, the summon- 
ing and holding of meetings thereof, the times and places at which suoh meet- 
ings shall be held, and the number of members necessary to constitute a quorum • 

(e) prescribing the powers and duties of the President and the Vice-Pre- 
sident ; 

(/) prescribing the tenure of office and the powers and duties of the Secre- 
tary, inspectors, visitors and other officers and servants of the Counoil ; 

(g) prescribing the standard curricula for the training of nurses, mid- 
wives and health visitors, for training courses for teaohers of nurses, midwives 
and health visitors, and for training in nursing administration ; 

(h) prescribing the conditions for admission to oourses of training as 
aforesaid ; 

(i) prescribing the standards of examination and other requirements to 
be satisfied to secure for qualifications recognition under this Aot ; 

( j ) any other matter which is to be or may be prescribed under this 

Aot. 

(2) To enable the Council to be first constituted, the President may, with the 
previous sanction of the Central Government, make regulations for the oonduct 
of the elections referred to in sub-seotion (2) of sootion 5, and any regulations so 
made may he altered or rescinded by the Council in exoroise of its powers under this 
sootion. 

17. Repeal ol Ordinance XIII oi 1947.— (J) The Central Nursing Council 
Ordinance, 1947, is heroby repealed. 

(2) Anything done or any aotio i taken in exeroise of any power conferred 
by or under the said Ordinance shall, so far as it is not inconsistent with this 
Aot, be deemed to have bee i done or taken in exeroise of tbe powers conferred 
by or under this Aot as if this Aot had commenced on the 13th day of August, 
1947.* 


THE SCHEDULE 
(See seotions 10 and 11.) 

Pabt I 

Recognised qualifications 

A —General Nursing — 

Certificates (including senior and junior certificates) and Diplomas in Nursing 
issued by any of the following authorities, namely 

1. The Examination Board -appointed by the Government of Madras. 

2. The Bombay Nurses, Midwives and Health Visitors Council. 

3. The Bombay Presidency Nursing Association (when issued before the 1st 

day of January, 1936). 
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4. Tho Bengal Nursing Council. 

6. The United Provinces State Medical Faculty. 

(3. The Unitod Provinces Nurses and Midwives Counoil. 

7. The Stato Board of Medioal Examinations, United Provinoes, 

8. The Punjab Nurses Registration Council. 

9. The Bihar Medical Examination Board. 

10. The Bihar Nurses Registration Counoil. 

11. The Central Provinoes Medioal Examination Board. 

12. The Assam Nurses, Midwives and Health Visitors Counoil. 

13. The Orissa Medical Examination Board. 

14. The Mid-India Unitod Board of Examiners for Nurses. 

16. The Joint Missionary Board for Examination of Nurses (Marathi area). 

16. The North India United Board of Examiners for Mission and other Hospi- 

tals. 

17. The Examining Board of the Nurses Auxiliary of the Christian Medioal 

Association of India (South India Branch). 

£ —Midwifery — 

Certificates or Diplomas in Midwifery issued by any of the following authorities 
namely : — 

1. Any of the authorities mentioned in seotion A except item No. 17 thereof. 

2. The Punjab Central Midwives Board. 

3. The Mid-India United Board of Examiners for Midwifery. 

4. The National Association for supplying female medioal aid to the Women 
of India. 

C — Health Visitors — 

Health Visitors Certificates or Diplomas issued by any of the following authori- 
ties, namely : — 

1. The Government Training School for Health Visitors, Madras. 

2. The Sir John Anderson Health Sohool, Calcutta. 

3. The United Provinces 8tate Medioal Faculty. 

4. The United Provinces Nurses and Midwives Counoil. 

5. The Government Health School, Nagpur. 

6. The Assam Nurses, Midwives and Health Visitors Counoil. 

7. The Lady Reading Health School, Delhi. 

8. The Bombay Nurses, Midwives and Health Visitors Counoil. 

9. The Bengal Nursing Counoil. 

Past II 

Recognised higher qualifications 

Certificates or Diplomas in respect of post-certificate nursing training issued by 
ttte following authorities, namely : — 

1. The Examination Board appointed by the Government of Madras. 

2. The College of Nursing, Delhi. 

3. The Bombay Nurses, Midwives and Health Visitors Oaunoil. 

4. Tfie Missionary Modioal College School of Nursing, Vellore. 
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STATEMENT OF OBJECTS AND REASONS 

Provincial Nursing Councils have been established in all Provinces and main- 
tain registers of qualified nurses, health visitors and midwives. Increasing diffi- 
culties have been experienced by the nursing profession and by employing authorities 
owing to tho diversity in the standards of preliminary education of candidates 
entering training schools of nursing, the varying standards of training and examina- 
tion for nursing oortifioates and the laok of inter-provincial reciprocity in the registra- 
tion of nurses. To remedy these difficulties it is proposod to enact legislation for 
the purposo of setting up an Indian Nursing Council which will proscribe uniform 
minimum standards of education and training for nurses, midwives and health 
visitors, supervise examinations, and maintain a schedule of qualifications recog- 
nised for registration throughout India. To avoid delay an Ordinance was passed 
in August, 1947 for this purpose. The Ordinance will he repealed by thiH Act. 


Nnw Dht.hi ; 

The 8th November, 10 17. 


AMRIT KAUR 


L. A. Bill No. 52 op 1947. 

A Bill to regulate the profession of pharmacy. 

Whereas it is expedient to make better provision for the regulation of the 
profession of pharmacy and for that purpose to constitute Pharmaoy Councils; 

It is hereby enacted as follows; — - 

CHAPTER I 

Introductory 

1. Short title, extent and commencement. — (1) This Act may be called the 
Pharmaoy Act, 1948. 

(2) It extends to all the Provinces of India. 

(3) It shall come into force at once, but Chapters IH, IY and V shall take 
effect in a particular Province only from such date as the Provincial Government 
may, by notification in the official Gazette, appoint in this behalf, 

2. Interpretation. — In this Act, unless there is anything repugnant lti the 

subject or context,’ — - - 

(a) '‘agreement" means an agreement entered into under section 20; 

(b) “approved” means approved by the Central Council under section 12 
or section 14; 

(o) “Indian University” means a university in any Province of India 
established by an Indian law; 

(d) “Central Council” means the Pharmacy Council of India constituted 
under section 3 ; 

(e) "Executive Committee” means the Executive Committee of tho Central 
Council or of tho Provincial Council, us the context may require; 

(f) "medical practitioner” means a person holding a qualification granted 
by an authority specified in the Schedule to the Indian Medical Degrees Act, 
1918 (VII of 1918) or in the Schedules to the Indian Medical Council Aci 
1933 (XXVn of 1933); 

(g) “prescribed” means m Chapter II prescribed by regulations made under 
section 1ft, and elsewhere preset ibed by rules made under section 45; 
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(h) “Provincial Council" means a Provincial Council of Pharmacy consti- 
tuted under section 19, and includes a Joint Provincial Council of Pharmacy 
constituted in accordance with an agreement under section 20; 

(i) “rogister" means a register of pharmacists prepared and maintained undei 
Chapter IV; 

(j) “registered pharmacist" means a person whoso name is for the time 
being entered on the register of the Province in which he is for the time being 
residing or carrying on his profession or business of pharmacy. 

CHAPTER II. 

Tea Pharmacy Council of India 

3. 'onstltution and composition of Central Council. — The Central Govern- 
ment shall, as soon as may be, constitute a Central Council consisting of the 
following members, namely: — 

(a) six members, among whom there shall at all times be at least one 
teacher of each of the subjects, pharmaceutical chemistry, pharmacy and 
pharmacognosy electod by the authority known as the Inter-University Board 
from among persons on the teaching staffs of Indian Universities which grant a 
degree or diploma in pharmaoy; 

(b) five members, of whom at least three shall at all times be persons 
possessing a degree or diploma in pharmacy or pharmacoutical chemistry, 
nominated by the Central Government; 

(c) one member elected by the Medical Council of India; 

(d) the Director General, Health Services, ex officio : 

Provided that if he is for any reason unablo to be present at a meeting, 
" he may in writing authorise a person to attend the meeting in his stead, and 
such person may take part in the discussions of the meeting but may not vote; 

(e) the Director of the Central Drugs Laboratory, ex officio ; 

(f) tho Chief Chemist, Central Revenues, ex officio; 

(g) one member to represent each Governor’s Province elected by the 
Provincial Council concerned: 

Provided that for four years from the first constitution of the Central 
Council, in the stead of members eleoted under clause (g), each Government of 
the Governors’ Provinces shall nominate one member, being a person eligible 
for registration as a pharmacist under section 31. 

4 . Incorporation of Central Council. — The Council constiiuted under section 
8 shall be a body corporate by the name of tho Pharmacy Council of India, 
having perpetual succession and a common seal, with power to acquire and 
hold property both movable and immovable, and shall by the said name sue 
and be sued. 

8. President and Vice-President ol Central Council.— (1) The President and 
Vice-President of the Central Council shall be elected by the members of the 
said Council from among themselves: 

Provided that for four years from the first constitution of the Central 
Council tho President shall be a person nominated by tho Central Covernmunr 
who shall hold office at the pleasure of the Contral Government and whore 
he is not already a member, shall be a member of the Contral Counci 1 : n 
addition to the members referred to in section 8. 

(2) An elected President or Vice-President shall hold office as such for 
term not exceeding four years and not extending beyond tho expiry of his term 
as memher of fhe Central Council, but subject lo his being a member of the 
Contral Counoil, he shall be eligible for re-election. 
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6. Mode of elections. — Elections under this Chapter shall be conducted in 
the prescribed manner, and where any dispute arises regarding any such' 
election it shall be referred to the Central Government whose decision shall be 

final. 

7. Term of office and casual vacancies, — -(1) Subject to the provisions of 
this section, a nominated or elected member, other than a nominated President, 
shall hold office for a term of four yearB from the date of his nomination oi 
election or until his succossor has been duly nominated or elected, whichever is 
longer: 

Provided that three of the members elected at the first election under 
clause (a) of section 8, two of the five members first nonvnated under Cause 
(b) of that section and five of tho members elected at the first election under 
clause (g) of that section (to be chosen in each oase by lot under the super- 
vision of the President and in such manner as he may iecidel shall hold office 
for Hix years or until their respective successors have been duly elected cr 
nominated, whichever ib longer. 

(2) A nominated or elected member may at any time resign his membership 
by writing under his band addressed to the President, and the seat of such 
member shall thereupon become vacant. 

(8) A nominated or elected member shall be deemed to have vacated his scat 
if he is absent without excuse sufficient in the opinion of the Central Council 
from three consecutive meetings of the Central Counoil. 

(4) A casual vacancy in the Central Council shall be filled by fiiesh nomina- 
tion or election, as the case may be, and the person nominated or elected to 
fill the vacancy shall hold office only for the remainder of the term for whioh. 
the member whoso place he takes wftB nominated or elected. 

(5) No act done bv the Central Council shall be called in question 
on the ground merely of the existence of any vacancy in, or any defect in the 
■constitution of, the Central Council. 

(6) Members of the Central Council shall be eligible for re-nomination or 
re-eleotion. 

8. Stall, remuneration and allowances. — (1) The Central Council may appoint 
a Secretary who may also, if deemed expedient, act as Treasurer, 

(2) The Central Council may, with the previous sanction of the Central 
<1 overnment, — 

(a) appoint such other officers and servants as may be required to enable the 
Central Council to carry out its functions under this Act; 

(1) > fix the salaries and allowances aDd other conditions of service of the 
Secretary and other officers and servants; 

(c) fix the rates of allowances payable to members of the Central Council. 

9. The Executive Committee. — ,(1) The Central Council shall, as soon as 
may he, constitute mi Executive Committee consisting of the President (who 
shall be Chairman of the Executive Committee) aDd Vice-President, ex officio, 
and five other members elected Jay tile Central Council from among its members. 

(2) A member of the Executive Committee shall hold office as such until 
the expiry of hh term of office as member of the Central Council, but, subject 
to his being a member of the Central Council, he shall he eligible for re-election. 

(3) In addition to the powers and duties conferred and imposed upon it by 
tins Act the Executive Committee shall exeroise and discharge such powers 
and duties as may be prescribed. 
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10. Education Regulations. — (1) Subject to the provisions oi this section, the 
Central Council may make regulations, to be called the Education Regulations, 
prescribing the minimum standard of education required lor qualification as 
a pharmacist, 

(2 1 Iri particular and withoul prejudice to the generality of the foregoing 
powet, the Education Regulations may prescribe — 

(a) the nature and period of study and of practical training to be undertaken 
before udmiKsiun to an examination, 

(In the equ'pmcnr ana facilities to be provided for students undergoing 
approved courses of study; 

(c) the subjects of examination and the standards therein to bo attained; 

(d) any other conditions of admission to examinations. 

(.’I) Copies of the tlrait o the Education Regulations jnd of all subsequent 
amendments thereof shall be furnished by the; Central Couucil to the Central 
Government and all Provincial Governments, and file Central Council shall 
before publishffig the' Education Regulations oi any amendment thereof, us 
the cunts may be, take into consideration any comments oi the Central Govern- 
ment or any Provincial Government received Within three mouths fiom the 
furmshnig ot the copies as aforesaid. 

(4) Tile Education Regulations shall be published in the official Gazette and 
in such other manner as the Central Council may direct. 

('.<) The E-xecutivr Committee shall irom time to time lepuit to the Centml 
-Council on the ellicaey of the Education Regulations n id may i (.commend to 
the Centra 1 Connell such amendments thereof as it max flunk ft. 

11 . Application of Education Regulations to Provinces.— At any time aider 
the constitution oi the Prov nciul Council undi-r Cliuptei 111 and niter consul- 
tation with the Provincial Council, the Provincial Government may, by noti- 
fication in the official Gazette, declare that the Education Regulations shall 
take effect in the Province: 

Provided that where uo such declaration has been made, the Educat’un 
Regulations shall lake effect in the Province on the expiry of three years from 
the date of the constitution ot the Provincial Council, unless the Provincial 
Government, by notification in the official Gazette, postpones such taking 
effect for such period, not exceeding two year? at any one time, as may be 
specified in the notification. 

12. Approved courses of study and examinations — •( 1) Any authority in the 
Provinces of India which conducts a course ot study for pharmacists may apply 
to the Central Council for approval of the course, and the Central Council, where 
alter such inquiry as it may think fit to make, it is satisfied that tho said course 
of study is in conformity with the Education Regulations, shall declare the 
said course of study to lie an approved course ot study for the purpose of 
admission to an approved examination for pharmacists. 

(2) -Any authority in the Provinces of India which holds an examination in 
pharmacy may apply to the Central Council for approval of the examination, 
and tho Central Council, where after such inquiry as it may think fit to make, 
it is satisfied that the said examination is in conform’ty with the Education 
Regulations, shall doolare the said examination to be an approved examination 
for the purpose of qualifying for registration as a pharmacist under this Act. 
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13. Withdrawal of approval. — (1) Where ihe Exi outi\e Committee reports 
to the Central Connell that an approved course of study or an approved 
examination does not continue to he in conformity with the Education Regula- 
tions, the Central Council shall give notice to the authority concerned of its 
intention to take into consideration the question of withdrawing the declaration 
of approval accorded to the course of study or examination as the case ma\ he, 
and the said authority may within fhrei. months from the receipt ot such not ee 
forward to the Central Council through the Provincial Government such 
representation in tho matter us it may wish to make. 

(2) After considering any representation which may be received from the 
authority concerned and ariv observations thereon which the Provincial Govern- 
ment may think fit to make, the Council may declare that the course of study 
or the examination shall he deemed to he approved only when completed or 
passed, as the case may be, before a specified date. 

14. Qualifications granted outside the Provinces of India. — The Central 
Council, if it is satisfied that any qualification in pharmacy granted by an 
authority outside the Provinces of India affords a sufficient guarantee of the 
requisite skill and knowledge, may declare such qualification to be an approved 
qi hlification for the purpose of qualifying for registration under thiB Act, and 
may for reasons appearing to it sufficient at any time declare that such qualifica- 
tion shall be deemed to be approved only when granted before a specified date. 

15. Mode of declarations. — All declarations under Bection 12, section 13 or 
section 14 shall be made by resolution passed at a meeting of the Central Council, 
and shall forthwith be published in the official Gazette. 

10. Inspection. — -(1) The Executive Committee may appoint such number 
of Inspectors as it may deem requisite for the purposes of this Chapter. 

(2) An Inspector may — 

(a) inspect any institution which provides an approved course of study; 

(b) attend at any approved examination, 

(c) inspect any institution whose authorities have applied for the approval 
of its course of study or examination under this Chapter, and attend at any 
examination of such institution. 

(8) An Inspector attending at any examination under sub-section (2) shall 
not interfere with the conduct of the examination, but he shall report to the 
Executive Committee on the sufficiency of every examination he attends and 
on any other matter in regard to which the Executive Committee may require 
him to report. 

(4) The Executive Committee shall forward a copy of every such report 
to the authority concerned, and shall also forward a copy together with any 
comments thereon which the said authority may have made, to the Central 
Government. 

17. Information to be furnished.— (1) The Central Council shall furnish 
copies of its minutes and of the minutes of the Executive Committee and an 
annual report of its activities together with an abstract of its accounts to the 
Central Government. 

(2) The Centra' Government may publish in such manner as it may think 
fit any report, copy or abstract, furnished to it under this section or under section 

16. 

18. Power to make regulations.- — (1) The Central Council may make regula- 
tions consistent with th : s Act to carry out the purposes of this Chapter. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for--, 
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(a) the management of tho property of the Central Council and the mainten- 
ance and audit of its accounts; 

(b) the manner in which elections under this Chapter shall ho conducted; 

(c) the summoning and holding of meetings of the Central Council, the times 
and places at which such meetings shall be held, the conduct ot business thereat 
and tho number of members necessary to constitute a quorum; 

;d) the functions of the Executive Committee, the summoning and holding 
mi clings thereof, the times and places at which such mectiugs shall be held, 
and the number of members necessary to constitute a quorum ; 

(e) the powers and duties ot tbe President and Vice-President; 

(f) the tenure of office and the powers and duties of the fcSaeretary, inspectors 
and other officers and servants of the Central Council, including tbe amount and 
nature of tho security to he furnished by the Treasurer. 

(h) Until regulations are made by the Central Council under this section, 
the President may, with the previous sanction of the Central Government, 
make such regulations under this section, including those to provide for the 
manner in which the first elections to the Cenlral Council shall be conducted, 
as may be necessary for carrying into effect the provisions of this Chapter, 
and any regulations so made may be altered or rescinded by the Central Council 
in exercise of its powers under this section. 

CHAPTER III 

Provincial Pharmacy Councils 

19. Constitution and composition of Provincial Councils.— -Except where a 
Joint Provincial Council is constituted in accordance with an agreement made 
under section 20, the Provincial Government shall constitute a Provincial Council 
consisting of the following members, namely: — > 

(a) six members, elected from among themselves by registered pharmacists 
of the Province; 

(b) five members, of whom at least two shall at all times be persons possess- 
ing a prescribed degree or diploma in pharmacy or pharmaceutical chemistry 
or members of the pharmaceutical profession, nominated by the Provincial 
Government; 

(c) one member elected by the Medical Council (by whatever name called) 
of the Province; 

(d) the chief administrative medical officer of the Province, ex officio-. 

Provided that if be is for any reason unable to be present at a meeting, he 

may in writing authorise a person to attend the meeting in his stead, and such 
person may take part in the discussions of tbe meeting but may not vote; 

(e) the Government Analyst under the Drugs Act, 1940 (XXIII of 1940), 
ex officio , or where there is more than one, such one as the Provincial Govern- 
ment may appoint in this behalf: 

Provided that where an agreement is made under clause (b) of sub-section 
(1) of section 20, the agreement may provido that the Provincial Council to serve 
the needs of the other participating Provinces also shall be augmented by not 
more than two members, of whom at least one shall at all times be a person 
-possessing a prescribed degree or diploma in pharmacy or pharmaceutical 
•chemistry or a member of the pharmaceutical profession, nominated by the 
'Governments of each of the said other participating Provinces, and where the 
agreement so provides, the composition of tbe Provincial Council shall bo deemed 
to be augmented accordingly. 
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20. Inter-provincial agreements. — (1) Two <_>r more Provincial Gover nm ent's 
may enter into un agreement to be in force tor such period and to be subject 
to renewal for such further periods, if any, as may be specified in the agreement, 
to provide- — 

(a) for the eonstitut’on of a Joint Provincial Council for all the participating 
Provinces, or 

(b) that the Provincial Council of one Piovinee shall solve the needs of the 
other participating Provinces. 

(2) In addition to such matters as arc in this Act specified, an agreeineul 
under this section may — 

(a) provide for the apportionment between llie participating Provinces of the 
expenditure m connection with the Provincial Council or Joint L’rovincni 1 
Council ; 

(b) determine which of tho participating Pro vine a 1 Governments shall exercise 
the several functions of tlie Provincial Government uuder this Act, and 
the references in this Act !o the Provincial Government shall be construed 
accordingly; 

(c) provide for consultation between the participating Provincial Govern- 
moots either generally or with reference to particular matters arising under this 

Act; 

, make such incidental and ancillary provisions, not inconsistent 
Act, as may he deemed necessary or expedient for giving clfeet to the agree- 
ment. 

(8) .An agreement under this section shall b. published in tho oflicmJ Gazelles 
of the participating Provinces. 

21. Composition of Joint Provincial Councils. —A Joint Provincial Council 
shall consist of the following members, namely;— 

(a) such number of members, being not less than three and not more than 
five as the agreement shall provide, elected from among themselves bv the 
registered pharmacists of each of the participating Provinces; 

(b) such number of members, being not less than two and not more than 
four as the agreement shall provide, nominated by each participating Provincial 
Government; 

(e) one member elected b,> the Medical Council (by whatever name called) 
of each participating Province; 

(d) the chief administrative medical officer of each participating Province, 
ex officio : 

Provided that, if any such officer is for any reason unable to be present ac 
a meeting, ho may in writing authorise a person to attend the meeting in his 
stead, and such person may take part in the discussions of the meeting but 
may not vote; 

(e) the Government Analyst under the Drugs Act, 1940 (XXIII of 1940) of 
each participating Province, ex officio, or where thoro iR more than one in any 
such Province, such one as the Provincial Government may appoint iu this 
behalf, 

(2) The agreement may provide that within the limits specified in clauses 

(a) and (b) of sub-section (1), the number of members io bo elected or nominated 
under those clauses may or may not bo the same in respect of each participating 
Province. 

(3) Of the members nominated by each Provincial Government under clause 

(b) of sub-section (1), at least half shall at all times be persons possessing a 
prescribed degree or diploma in pharmacy or pharmaceutical chemistry or 
members of the pharmaceutical profession. 
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22. Incorporation of Provincial Councils. — Even Provincial Council shall Lie 
a body corporate Liy '-mli mime hh may be not fit d by ibe Provincial Guw ni- 
ment in the official Gazette or, in (he fuse ot a Joint Provincial Council, as 
may be determined in ilio agreement, baving perpetual succession and a common 
seal, with power to acquire or bold property iWli movable and immovable and 
shall b v \ the said name sue and be sued. 

23. President and Vice-President of Provincial Council.— (1) The President 
and Vice-President of the Provincial Council shall Do elected by the members 
from among themselves: 

Provided that for four years from the first constitution of tho Provincial 
Council I he President shall bo a person nominated by the Provincial Govern- 
ment who shall hold office at tho pleasure of the Provincial Government and 
whem lie is not already a member, shall be a member ot the Provincial Council 
in addition to the members referred to in section 19 or section 21, as the case 
mat be, 

(2) An elected President or Vice- President shall hold office as such for a 
teirn not exceeding four years and not extending beyond Die expiry of liis term 
as a member of the Provincial Council but subject to bis being a member ot 
the Provincial Council lie shall be eligible for le-eleetion. 

24. Mode of elections. — Elections under this, Chapter shall be conducted in 
the prescribed mnnnei, and whore any dispute arises regarding an\ such elec 
tion, it shall be tefeired to the Provincial Government whose decision shall be 
final. 

25. Term of office and casual vacancies. — (1) Subject to the provisions of 
this seclion, a nominated or elected member, other than a nominated President, 
shall hold office for a term of four years from tho date of his nomination or 
election or until his successor has been dul,> nominated or elected, whichever 
is longer: 

Provided that three of the members elected at the first election under clause 
(a) of section 19, two ot the members nominated on the first constitution o± 
the I’loviiicial Council under clause (L>) of that section, half ot tho number of 
members nominated on the first constitution V the Pirn men*, v'viincit under 
the proviso to the said section, half ot the number of members elected at the 
first olection under clause (a) of sub-section (1) of section 21 and half of the 
number of members nominated on the first constitution of a Joint Provincial 
Council under clause (b) ol that sub-section (to be chosen in each case by lot 
under the supervision of the President and in such manner as he nifty decide) 
shnll hold office for six \ears or until (heir respective successors have been duly 
elected or 'nominated, whichever is longer. 

Explanation. — The expression “half” in tho proviso to this sub-section 
means irCrelation to an odd number the whole number next below tho arithme- 
tical half of such odd number. 

(2) A nominated or elected member may at any time resign his member- 
ship by writing under his hand addressed to the Presidenl, and the seat of 
such member shall thereupon become vacant. 

(8) A nominated or elected member shall be deemed to have vacated his 
seat if he is absent without exouso sufficient in the opinion of the Provincial 
(Jounc'd from throe consecutive meetings of the Provincial Council. 

(4) A casual vacancy in the Provincial Council shall be filled hv fresh nomi- 
nation or election, as tno case may be, and the person nominated or elected to 
fill the vacancy shall hold office only for tho remainder of the term for which 
the member whose place he tabes was nominated or elected. 
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(5) Mo act done by the Provincial Counoil Bhall be called in question on the 
ground merely of the existence of any vaeanoy in, or any defect m the constitu- 
tion of, the Provincial Council. 

(6) Members of the Provincial Council shall be eligible for renomination or 
re-election. 

26. Staff, remuneration and allowances. — The Provincial Council may, with 
the previous sanction of the Provincial Government,— 

(aj appoint a Registrar who shall also act as Secretary and, if doomed expe- 
dient, Treasurer, of the Provincial Council; 

(b) appoint such other officers and servants as may be required to enablo the 
Provincial Council to carry out its functions under this Act; 

(c ) fix the salaries mad allowances und other conditions of sorvicc ot the 
Secretary and other officers and servants of the Provincial Council; 

(d) fix ihe rates of allowances payable to members of the Provincial Council. 

27. The Executive Committee. — (1) The Provincial Counoil shall, as soon as 
may be, constitute an Executive Committee consisting of the President (who 
shall be Chairman of the Executive Committee) und Vice-President, ex officio, 
and buch number of other members elected by the Provincial Council from 
among themselves as may be prescribed. 

(2) A member of the Executive Committee shall hold office as such until the 
expiry of his term of office as member of the Provincial Council, but, subject to 
.his being a member of the Provincial Council, he shall be eligible for ro-election. 

(3) In addition to the powers and duties conferred and imposed upon it by 
this Act, the Executive Committee shall exercise and discharge such powers and 
duties as may be prescribed. 

28. Information to be furnished. — (1) The Provincial Council shall furnish 
such reports, copies of Hr minutes and of the minutes of the Executive Com- 
mittee, and abstracts of its accounts to the Provincial Government as the Pro- 
vincial Government may from time to time require. 

(2) The Provincial Government may publish, in such manner as it may think 
fit, any report, copy, abstract or other information furnished to it under this 
„ section. 

CHAPTER IV 

Registration of Pharmacists 

29. Preparation and maintenance of register.— (1) As soon as may be after 
- thirt Chapter has taken effect in any Province, the Provincial Government shall 

cause to be prepared in the manner hereinafter provided a register of pharma- 
cists for the Province. 

(2) The Provincial Council shall upon its constitution assume the duty of 
. maintaining the register in accordance with the provisions of this Act- 

(3) The register shall include the following particulars, namely: — 

(a) the full name and residential address of the registered person; 

ib) the date of hig first admission to the register; 

(c) his qualifications for registration; 

(\) his professional address, and if he is employed by any person, the name 
■ of such nerson : 

(e) such further particulars as may be prescribed. 

30. Preparation of first register. — (1) For the purpose of preparing the first 
register, the Provincial Government shall by notification in the official Gazette 

.-constitute a Registration Tribunal consisting of three persons, and shall also 
..appoint a Registrar who shall act as Secretary of the Registration Tribunal. 
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(2) The Provincial Government shall, by the same or a like notification, 
appoint a date on or before 'which applications ior registration, which shall he 
accompanied by the prescribed i'ec, shall be made to the liegistration Tribunal. 

(3) The liegistration Tribunal shall examine every application received on or 
before the appointed date, and il it is satisfied that the applicant is cpialified for 
registration under section 81, shall direct the entry of the name oi the applicant 
on the register. 

(4) Tho first register so prepared shall thereafter be published in such manner 

as the Provincial Government mnv direct, and any person aggrieved by a deci- 
sion of the liegistration Tribunal expressed or implied in the register aB so pub- 
lished mav, within thirty days from the dab of such publication, appeal to an 
authority appointed by the Provincial Government in this behalf by notifica- 
lion m the official Gazette. — 

(5) The Registrar shall amend the registn n accordniu e vMtli the decisions 
of the authority appointed under sub-section (4) and shall thereupon issue to 
every person whose name is entered in the resistor a certificate of registration 
in the prescribed form. 

(6) Upon the constitution of the Provincial Council, the register shall be 
given into its custody, and the Provincial Government may direct that all or 
any specified part of the application fees for registration in the first register 
shrdl he paid to the credit of the Provincial Council. 

31. Qualifications for entry on first register.— A person shall be entitled on 
payment of the prescribed fee io Lave his name entered in the first register if 
he resides, or carries on the business or profession of pharmacy, in the Province 
and if he — 

(a) holds a degree or diploma in pharmacy or pharmaceutical chemistry of 
an Indian University or a prescribed qualification granted by an authority 

■ outside the Provinces of India, or 

(b) holds a degree of an Indian University other than a degree in pharmacy 
or pharmaceutical chemistry, and has been engaged in the compounding of 
drugs in a hospital or dispensary or other place in which drugs are regularly 
dispensed on prescriptions of medical practitioners for a total period of not less 
than three years, or 

(c) has passed an examination recognised as adequate by the Provincial 
'Government for compounders or dispensers, or 

(d) has been engaged in the compounding of drugs in a hospital or dispen- 
sary or other place in which drugs are regularly dispensed on prescriptions of 
medical practitioners for a total period of not less than five years. 

32. Qualifications for subsequent registration, — (]) After the date appointed 
under sub-section (2) of section 30 and before the Education Regulations have, 
bv T or under section 11, taken effect in the Province, a person shall on payment 
of the prescribed fee be entitled to have his name entered in the register if he 
resides or carries on the business or profession of pharmacy in the Province and 
if he — 

(a) satisfies the prescribed conditions, or where no conditions have been 
prescribed, the conditions entitling r person - to have his name entered on the 

iflrst register as set out in section 81, or 

(b) is a registered pharmacist in another Province, or 

(c) possesses a qualification approved under section 14: 

Provided that no person shall be entitled under this sub-section to have his 
name entered on the register unless he has passed a matriculation examination 
<or an examination prescribed ns being equivalent to a matriculation examination. 
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(2j After the Education Regulations have by or under section 11 taken 
effect iu the (Province, A person shall on payment of Ihe prescribed fee be entitled, 
to have his name entered on the register if ho lias attained the age of twenty- 
one yearn, it he lenideh, or carries cm the business or profession of pharmacy, 
ill the Province and if he has p is'-od no uppmved examination or possesses a 
qualification approved under seeuon 14. 

33. Scrutiny of applications for registration. — (1) After the date appointed 
under 'iib-sectior '2; of sect’nn u<), applications tor registration shall he 
addressed to the Registrar ol file Provincial Council and shall be accompanied 
by the prescribed fee 

(2) If upon such appheat on the Registrar is of opinion that the applicant is 
entitled to have bis name entered m the register under the provisions of this 
Act 1 the time Wing applicable, h> Tall enter the name ot the nppl’u ant in 
the register: 

Plovided that no | 1 rson wh m u nut lias under the provisions of this Act 
been removed fmni llie register it anv Province shall be entitled lo have hi u 
name erit< red in the register except with the approval of the. Provincial Council 
reemded at a im-eting 

(31 Anv person whose anplication for registration is rejected bv the Registrar, 
mav within three months from the date of such rejection nppoal to the Provin- 
cial Council tmd the decision ol thi Provincial Council thereon shall be final. 

(4) Upon entry in the register of a name under this section t tic Registrar 
shall issue a certificate of registration in the prescribed form. 

34. Renewal fees. — (1) The Provincial Government may, bv notification in 
the official Gazette, direct that for the retention of a name on the register nfter 
the 31st day of December of the yi nr following the year in which the name is 
first entered on the register, there shall be paid annually to the Provincial 
Council snt h renewal fee as mav ho presciibed, and where such direction has 
been made, such renewal fee shall be due lo be paid before the first dav of 
April of (he year to which it relates. 

(2) Where a renewal fee ir not paid before the due date, the Registrar shall 
remove the name of the defaulter from the register: 

Provided that a name ho removed mu) be restored to the register on pay- 
ment, at anv time during the remaining nine moil tins of the vear, of double 
the renewal fee prescribed 

(3) On payment of the renewal fee, the Registrar shall in the proscribed 
manner endorse Ihe certificate of registration accordingly. 

(4) A person whoso name j"h removed from the registrar under Rub-soction (2) 
and not restored thereto under the proviso to that sub-section, shall noT be 
entitled to lie again registered exeunt with the approval of the Provincial Council 
and on such conditions as io payment of fees as it may direct. 

35. Entry of additional qualifications.— A registered pharmacist shall on' 
pavinent of the prescribed fee be entitled to have entered in the register any 
rurther degree^ or diplomas in pharmacy or pharmaceutical chemistry which he 
mav obtain. 

30. Removal from register. — 4 1 1 Subject to the provisions of this section, the 
Executive Committee rna\ order that the name of a registered pharmaoist shall 
be jemoved from the register. w r hore it is satisfied, after giving him a reason- 
able opportunity of being heard and after such further inquiry, if any, rrg it 
may think fit to make, — 

(i) that his name has been entered in the register in error or on account of 
misrepresentation or suppression of a material fact, or 
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(ii) that ho has been convicted ot uny i-uch offence or has been guilty of any 
such misconduct as m the opinion of the Executive Committee renders him 
unfit io be u registered pharmacist, or 

liii) thai a person employed by him for the purposes of hi s business of 
pharmacy has been convicted oi any such offence or hag been guilty of any such 
misconduct as would, if such person were a registered pharmacist, render him 
liable to have his name removed from the register under clause (ii): 

Provided that no such order shall be made under clause (iii) unless the 
Executive Committee is satisfied- — - 

(a) that the offence or misconduct was instigated or . onmved at by the 
registered pharmacist, or 

(b) that the registered pharmacist has at any time during the period of 
twelve months immediately preceding the dale on which the offence or mis- 
conduct took place, committed a aimilai oiferice or been guilty of similar mis- 
conduct, or 

(r) that any person employed by the registered pharmacist for the purposes 
■of his business of pharmacy hag at any time during the period of twelve months 
immediately preceding the date on which the offence or misconduct took p'ace, 
■committed a similar offence or been guilty of similar misconduct, and that the 
registered pharmacist had, or reasonably ought to have had, knowledge of such 
previous offence or misconduct, or 

(cl) that where the offence or misconduct continued over a period, the regis- 
tered pharmacist had, or reasonably ought to ha\e had, knowledge of the conti- 
nuing offence or misconduct, or 

(e) fhat where the offence is an offence under the Drugs Act, 1940 (XXIII 
of 1040), the registered pharmacist has not used due diligence in enforcing 
■compliance with the provisions of that Act in his place of business and by per- 
sons employed by him. 

(2) An order undei sub-section (1) may direct that the person whose name 
Is ordered to be removed from the register shall be ineligible for registration in 
the Province under this Act either permancntlv or for such period of years as 
may be specified. 

(3) An order under sub-section (1) shall be subject to the confirmation by 
the Provincial Council and shall not take effect until the expiry of threo months 
from the date of such confirmation. 

(4) A person aggrieved by an order under sub-section (1) which has been 
confirmed b\ the Provincial Council mnv. within thirty days from ihe communi- 
cation to him of Bueh confirm a tion, appeal to the Provincial Government, and 
the order of the Provincial Government upon mch appeal shall be final. 

(0) A person whose name has been renewed from the register under this 
section or under sub-section (2) of section 34 shall forthwith surrender his certi- 
ficate of registration to the Ilegistrar, and names so removed shall lie published 
in the official Gn/ette. 

37. Restoration to register. — The Executive Committee may at any time for 
reasons appearing to it sufficient order that upon payment, of the prescribed fee 
the name of a person removed from (he register shall be restored thereto: 

Provided that wh ere an appeal against such removal has been rejected by 
the Provincial Government, an order under Ibis section shall riot take effect until 
it has been confirmed by the Provincial Council 

38. Bar of other jurisdiction. — No order refusing to enter a name on the 
register or removing a name from the register ahull be called in question other- 
wise than in the manner provided in this Act. 



468 


THE GAZETTE OF INDIA, NOVEMBER 29, 1947 


j Part V 


39. Issue of duplicate certificates of registration — Where it is shown to the 
satisfaction of the Registrar that n certificate of registration has been lost, or 
deatroj ed, the Registrar may, on payment of the prescribed fee, issue a dupli- 
cate certificate in the prescribed form. 

40. Printing of register. — As soon as may be after the first day of April in 
each year, the Registrar shall cause to be printed copies of the register as it 
stood on the said date, and such copies shall be made available to persons apply- 
ing therefor on payment of the prescribed charge, and shall be evidence that 
on the said date the persons whose names are entered therein were registered 
pharmacists. 

t 'HARTER V 
Miscellaneous 

41. Penalty for falsely claiming to be registered. — (lj If any person whose 
name is not for the time being entered on the register of the Province falsely 
pretends that it is so entered or uses in connection with his name or title any 
words or letters reasonably calculated to suggest that his name is so entered,, 
he shall bo pimishahle with fine which may extend to five hundred rupees : 

Provided that it shall be ft defence to show that the name of the accused is 
entered in the register of another Province and that at the time of the alleged 
offence under this section an application for registration in the Province had 
been made. 

(2) For the purposes of this section — 

(a) it shall be immaterial whether or not any person is deceived by such 
pretence or ubc as aforesaid; 

(b) the use of the description ‘pharmacist" shall be deemed to be reason- 
ably calculated to suggest that the user is a person whose name is for the timt 
being entered in the register of the Province; 

(e) the onus of proving that the. name of y perBon is for the time being 
entered in the register or a Province -.hall be oil him who asserts it. 

(8) Cognizance of an offence punishable under this section shall not be taken 
except upon complaint made by order of the Provincial Government or the 
Executive Committee. 

42. Diapenaing by unregistered persons. — (1) On or after such date as the 
Provincial Government rnuy by notification in the official (lazeite appoint in 
this behalf, no person other than a registered pharmacist shall compound, pre- 
pare, mix, or dispense any medicine on the prescription of a medical practi- 
tioner except under the direct and personal supervision of a registered pharmacist: 

Provided that this sub-section shall not apply to the dispensing by a medical 
practitioner of medicine for his own patients, or with the general or special 
sanction of the Provincial Government, for the patients of another medical 
practitioner. 

(2) Whoever contravenes the provisions of sub-section (1) shall be punishable 
with simple imprisonment tor a term which may extend to six months, or With 
fine or with both. 

(8) Cognizance of an offence ounishabla under this section shall not be taken 
except upon complaint made by an ordi r of the Provincial Government. 

43. Failure to - surrender certificate of registration. — (1) If any person whoso 
name lum been removed from the reg'ister fails without sufficient cause forthwith 
to surrender his certificate of registration, he shall be punishable with fine which 
nmy extend to fifty rupees. 

(2) Cognizance of arr offence punishable under this section shall riot be 
taken except upon complaint made by an order of the Executive Committee. 
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44. Payment ol part of fees to Central Council. — The Provincial Council bhall 
before the end of June in each your pay to the Central Council a sum equivalent 
to one-sixth (or such other proportion as limy from time to time be agreed upon 
by the Central Council and the Provincial Government) of the total fees realised 
bj the Piovinoiul Council under this Act during the period of twelve months 
ending on the 81st day of March of that year. 

46. Power to make rules.— -(1) The Provincial Government may, by notifica- 
tion jn the official Gazette, make rules to carry out the purposes of Chapters 
III, IV and V. 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may provide for — 

(a) the management of the property of the Provincial Council, and the 
maintenance and audit of its accounts; 

(b) the manner in which elections under Chapter I1T shall be conducted; 

( c ) the summoning and holding of meetings of the Provincial Council, the 
times und places at which such meetings shall be held, the conduct of business 
thereat and the number of members necessary to form a quorum ; 

(d) the powers and duties of the President and Vice-President of the Pro- 
vincial Council ; 

(e) the constitution and functions of the Executive Committee, the sum- 
moning and holding of meetings thereof, the times and places at which such 
meetings shall be held, and the number of members necessary to constitute a 
quorum , 

G) the tenure of office and the powers and duties of the Registrar and othei 
officers and servants of the Provincial Council, including the amount and nature 
of the security to bo given by the Treasurer; 

(g) the particulars to be stated, and the proof of qualifications to be given, 
in applications for registration under Chapter IV ; 

(h) the conditions for registration under sub-section (1) of section 82; 

(i) fees payable under Chapter IV and the charge for supplying copies of the 
register ; 

(j) the form of certificates of registration and the manner of endorsement of 
renewals thereof; 

(k) the maintenance of a register of students in pharmacy; 

(l) any other matter which is to be or may be prescribed under Chapters III, 
IV and V. 


UTATEMENT OE OBJECTfl AND REASONS 

It is desirable that, as in most other countries, only persons who have 
attained a minimum standard of professional education should be permitted to 
practise the profession of pharmacy. It is accordingly proposed to establish 
a Central Council of Pharmacy, which will prescribe the minimum standards 
of education and approve courses of study and examinations for pharmacists, 
and Provincial Pharmacy Councils, which will be responsible for the main- 
tenance of provincial registers of qualified pharmacists. It is further proposed 
to empower Provincial Governments to prohibit the dispensing of medicine on 
the prescription of a medical practitioner otherwise than by, or under the 
direct and personal supervision of, a registered pharmacist. 


New Delhi, 

The filh November, 1947. 


AMRIT KAUR. 
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The following Bills were introduced in (he Constituent Assembly ol India 
(Legislative) on the 26th November 1947 : — 

L. A. Bill No. 58 of 1947. 

A Bill to provide for ihc exercise of certain extra-provincial jmis b". ition <> / the 

Central Government. 

Whereas by treaty, grant, usage, sufferance and other lawful means, the 
Central Government has, and may hereafter acquire, jurisdiction in and in relation 
to areas outside the Provinces of India ; 

It is hereby enacted as follows : — 

1. Short title. — This Act may bo called’tho Extra-Provincial Jurisdiction Act 
1947. 

2. Definitions. — In this Act,— 

(a) “ extra- provincial jurisdiction ” means any jurisdiction which by 
treaty, grant, usage, sufferance or other lawful means, the Central Government 
has for the time being in or in rolation to any area outside the Provinces ; 

( b ) “jurisdiction” includes rights, power and authority. 

3. Exercise of jurisdiction.- — ( 1 ) It shall be lawful for the Central Government 
to exercise extra-provincial jurisdiction in such manner as it thinks fit. 

(2) The Central Government may delegate any suoh jurisdiction as aforesaid 
to any officer or authority in suoh manner and to such extent as it thinks fit, 

4. Power to make orders.— (I) The Central Government may, by notification 
in the official Gazette, make such orders as may seem to it expedient for the effective 
exercise of any extra-provincial jurisdiction of the Central Government. 

(2) Without prejudice to the generality of the powers conferred by sub-seotion 
(I), any order made under that sub-section may provide — 

( а ) for determining the law and procedure to be observed, whether by 
applying with or without modifications all or any of the provisions of any 
enactment in force in any Province or otherwise ; 

(б) for determining the persons who are to exeroise jurisdiction, either 
generally or in particular classes of cases, and the powers to be exercised by 
them ; 

(c) for determining the courts, judges, magistrates and authorities by 
whom, and for regulating the manner in which, any jurisdiction auxiliary or 
incidental to or consequential on the jurisdiction exercised under this Act is 
to be oxoroised in the Provinces ; and 

(d) for regulating the amount, collection and application of fees. 

5. Validity of acts done in pursuance of jurisdiction.— Every act and thing done 
whether before or after the commencement of this Act, in pursuance of any extra- 
provincial jurisdiction of the Control Government in an area outside the Provinces 
shall be as valid as if it had been done according to the local law then in force in that 
area. 


8. Evidence as to existence or extent of jurisdiction.— (I) If in any proceeding 
civil or criminal, in a Court established in the Provinces or by the authority of the 
Central Government outside the Provinces, any question arises as to the existence 
or extent of any extra-provincial jurisdiction of the Central Government, the Sec- 
retary to the Government of India in the appropriate department shall, on the 
application of the Court, send to the Court the decision of the Central Government 
on tho quostion, and that decision shall for the purposes of tho proceeding be final 
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(2) Tho Court shall send to the said Secretary., in a document under tho sea 
of the Court or signod by a judge of tho Court, questions framed so as properly to 
raise the question, and sufficient, answers to those questions shall he returned to 
the Court by the Secretary and those answers shall on production thereof be con- 
clusive evidence of the matters therein contained. 

7. Repeal and saving.— (I) The Extra-Provincial Jurisdiction Ordinance, 1947 
(XV of 1647) is hereby repealed. 

{2) Any order made, anything done or any action taken in exercise of any 
power conferred by or under tho said Ordinance shall bo doomed to have been made, 
done or taken in exercise of powers conferred by or under this Act as if thiB Aot had 
commenced on the 27th day of August, 1947. 


STATEMENT OF OBJECTS AND REASONS. 


Tho Central Go vor ament have aoquired by agreement, treaty, usage, eto., 
certai r powers aid jurisdictio I in tho no i-jurisdiotu nal aid semi-jurisdictio ral 
States and Talukas of Western India and Gujrat, Ma lipur, etc. The Co.itral 
Government have i:i oo 1 lsequenoo assumed certain fu mtio is i r relatio i to the 
admi, list ration of those areas. In order to provido legal machi iory for tho oxorciso 
of these fu ictio is, the Extra-Provi icial Jurisdiction Ordi ia ice was promulgated. 
It is now proposed to roplaoo the Ordinance by an Aot of tho Domi lion Legislature. 
The prese it Bill empowers tie Co itral Govenuno it to exeroise i i the areas 
outside the Provi ices jurisdiction and powers acquired, or that may be a 'quired, 
by tho Oo itral Govomme it, by treaties, agreements, eL-., a id validates aotion 
already taken by tho Coutral Government a 1 id its Officers. 


New Delhi; 
the 17th November 1947. 


V. J. PATEL. 


L. A- Bill No. i > 4 of 1947. 

A Bill to provide for the rationalisation of the production and supply of 
electricity, and generally for taking measures conducive to the electrical 
development ofjilte Jiroviyces of India. 

Wiiereas it is GxfTO**Jj"n provide for (lie rationalisation of the production 
and supply of electricity, for taking measures conducive to tho electrical develop- 
ment of the Provinces of India and for all matters incidental thereto; 

If is hereby enacted as follows 

CHAPTER I 

Introductory 

1. Short title, extent and commencement.— (1) This Act may bellied the 

Electricity (Supply) Act, 1948. 

(2) It extends to all the Provinces of India. 

(3) This section shall eomc into f wee at once, but the rema 
of this Act shall come into force in a Province only if the ProvJ 
ment, by notification in the offieinl Onzett'* so df re cts and from 
may he specified in the said notification. 

2. Interpretation.- — In this Act, unless ther*. .s anything repugnant in the 
subject or context, — 

(I) “Board” means a Provincial Electricity Board constituted under section 

8 ; 




472 


THE GAZETTE OF INDIA, NOVEMBER 29, 1947 [Paht V 


(2) “bulk-licensee” means a licensee who is authorised by hia licence to 
supply electricity to other licensees for distribution by them; 

(8} “Central Technical l’ower Board" means the Central Technical Power 
Board constituted under the Resolution of the Government of India in the De- 
partment of Labour, No. ER-6, dated the 8th day of November 1944; 

(4) “controlled station” means a generation station designated in a schema 
sanctioned under Chapter IV as a controlled station; 

(5) “generating station” or “station” means any station for generating 
electricity, including any building and plant used for that purpose and the sito 
thereof, a site intended to be used for a generating station, and any buildings 
used for housing the operating staff of a generating station, and where eleotricitjr 
is generated by water-power, includes penstocks, head and tail works, main 
and regulating reservoirs, dams and other hydraulic works, but does not in any 
case include any sub-station for transforming, converting or distributing 
electricity ; 

(6) “licensee” means a person licensed under Part II of the Indian Electricity 
Act, 1910 (IX of 1910) to supply energy or a person who has obtained sanction 
under section 28 of that Act to engage in the business of supplying energy, but 
the provisions of section 25 of this Act notwithstanding, does not include the 
Board ; 

(7) “main transmission lines” means all high pressure cable 0 and overhead 
lines (not being an essential part of the distribution system of a licensee) trans- 
mitting electricity from a generating station to another generating station or to 
A sub-station, together with any step-up and step-down transformers, switch- 
gear and other works necessary to and used for the control of suoh cables or 
overhead lines, and such buildings or part thereof as may be required to accom- 
modate such transformers, switch-gear and other works and the operating staff 
thereof ; 

(8) “maximum demand" means, in respeot of any period, twice the largest 
number of kilowatt-hours supplied and taken during any consecutive thirty 
minutes (calculated from either the commencement or the middle of an hour) 
in the period; 

(9) “prescribed" means prescribed by rules m under sec! lion 70; 

(10) “regulations" means regulations made hy . .Be*” jura under section 77; 

(11) "Reserve Bank” means the Reserve Bank of India; 

(12) “transmission lines" means all works mentioned in clause (7) used 
•wholly or partially for the purposes of distribution; 

(18) “year” means, in relation to the Board, the year commencing on the 
1st day of April; 

(14' ,of amount” means, in relation to a licensee, his financial year; 

(is' aions have the meanings respectively assigned to them io 

the In lty Act, 1910. 

CHAPTER H 

Provincial Electricity Boards 

3. Constitution and composition of Provincial Electricity Boards.— (1) The 
Provincial Government shall as soon as may be after the issue of the notification 
under sub-section (8) of section 1, constitute by notification in the official Garotte 
m Provincial Eleotrioity Board under such name as shall be specified in the 
notification. 
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(2) The Board shall consist of not less than four, and not more than seven, 
members appointed by the Provincial Government, of whom at least three shall 
be full-time members. 

(8) Of the full-time members, one (who shall be the Chairman of the Board) 
shall be a qualified engineer experienced in administrative and business methods, 
one shall be an experienced electrical engineer and one shall be experienced in 
accounting and financial matters. 

(4) The part-time members shall be appointed after consultation with suoh 
representatives or bodies representative of the following interests as the Provincial 
Government thinks fit, that is to say, local self-government, electricity, com- 
merce, industry, transport, agriculture and labour. 

(5) A person shall be disqualified for being appointed or being a member of 
the Board if he is, or within the twelve months last preceding has been, a member 
of the Central or of any Provincial Legislature. 

(6) No act done by the Board shall be called in question on the ground merely 
of the existence of any vacancy in, or any defect in the constitution of, the 
Board . 

4. Interprovlnclal agreement to extend Board’s jurisdiction to another Pro- 
vince. — (1) Subject to the following provisions of this section, the Government 
of any Province may, after it has issued a notification under sub-section (8) of 
section 1, in lieu of constituting a Board under section 8 enter into an agreement 
with the Government of a contiguous Province to provide that the Board consti- 
tuted for the latter Province shall exercise the functions of a Board under this 
Act in the former Province 

(2) Subject to such modifications (being of a character not affecting the general 
operation of the agreement) of the terms of the agreement as may from time to 
time be agreed upon by the Provincial Governments concerned, an agreement 
entered into under this section shall have permanent effect. 

(8) An agreement under this section may- 

fa) make such financial arrangements between the participating Provincial 
Governments as may be necessary for the purposes of the agreement; 

(b) provide for consultation between the participating Provincial Govern- 
ments either generally or with reference to particular matters arising under this 
Act; 

(c) generally make such incidental, supplementary or ancillary provisions, 
not inconsistent with this Act, as may be deemed necessary or expedient for 
giving effect to the agreement. 

5. Effect of Interprovincial agreement, — Where an agreement is entered into 
under section 4, the participating Provincial Governments shall, by notification 
in the official Gazettes, declare a date on which the agreement shall come into 
force, and on and after that date — 

(a) the Board constituted for the one Province shall have all the powers and 
duties of a Board under this Act in respect of both Provinces as if they consti- 
tuted a single Province; 

(b) references in this Act to the Province shall, unless the subject or context 
otherwise requires, be construed as references to both Provinces, and in particular, 
the references in section 60 to the Provincial Legislature shall be construed aa 
references to the Legislatures of both Provinces; 

(c) the provisions of section 59 in relation to the assumption by the Board of 
the rights and liabilities of the Provincial Government arising before the first- 
constitution of the Board shall apply to the assumption by the Board of the 
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rights and liabilities of the Government <>1 tho Province to which the exercise 
of its functions under this Act .s exti nded under the agreement, as if m that 
section for the words “btfnre the first constitution of the Board" there were 
substituted the words and figure “before the date on which the agreement under 
section 4 came into force". 

8, Term of office of members of the Board. — (1) Subject to the provisions of 
this Act, the Chairman of the Board shall hold office for seven years, other 
full-time members for five years and part-time members for three years: 

Provided that on the hist constitution of the Board such one of the full-time 
members, other than the Chairman, as the Provincial Government shall select 
in this bohalf shall hold office ior three yeais only, 

^2) Members shall be eligible for reappointment. 

7. Full-time members to hold no interest in certain concerns. — A full-t im e 

member of the Board shall, within three months after his appointment, sell 
any interest winch lie may have for his own benefit, whether in his own name or 
otherwise, in am, securities of any company currying on the business of supplying 
electricity or the manufacture or sale ol machinery, plant, equipment, apparatus 
or fittings tor Ihe generation, tiansmission, distribution or use of electricity; and 
it shall not be lawful for a full-time number of the Board, so long as he holds 
office, to purchase for his own benefit any interest in the securities of any such 
company and if he under any will or succession becomes entitled for his own 
benefit to any such interest, he shall sell such interest within three months after 
becoming so entitled therein; and he shall also, within three months after his 
appointment, sever unv connection he muv have with any electric supply concern 
and cease to have am lntermi. direct or indirect, in any such concern. 

8. Interest in contracts to be disclosed. — (1) A member of the Board shall, if 
he is interested directly or indirectly in any contract or arrangement which the 
Board lias entered into or poposes to enter into, disclose to the Board the fact 
and nature of Mich interest, and he shall not be entitled to vote on any decision 
of the Board relating to such contract or agreement. 

(2) A disclosure referred to in sub-section (1) shall forthwith be recorded in 
the minutes of the Board 

9. Removal or suspension of members. — The Provincial Government may sus- 
pend from office for such period as it thinks fit or remove from office any member 
of the Board who — 

(a) is found to be a lunatic or becomes of unsound mind; or 

(b) is or becomes an undischarged insolvent; or 

(cj fails to comply with the provisions applicable to him of section 7 or 
section 8; or 

(d) becomes a member of the Central or any Provincial Legislature ; or 

(e) in the opinion of the Provincial Government, has so failed to carry out 
bis duties as to render his suspension or removal, as the case may be, necessary, 

or 

(f) absents himself without leave of the Board from three consecutive ordinary 
meetings of the Board. 

10. Temporary absence of members. — If the Chairman or any other member 
of the Board is by infirmity or otherwise rendered temporarily incapable of 
carrying out bis duties or is absent on leave or otherwise in circumstances not 
involving the vacation of his appointment, the Provincial Government may 
appoint another person to officiate for him and carry out his functions under 
this Aot or any rule or regulation made thereunder. 
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11. Incorporation Ol Board. — The Board shall be a body corporate bo 1 he 
name notified under sub-section (1) of section 8, having perpetual succession and 
a common seal, with power to acquire and hold property both movable and 
immovable, and shall by the said name sue and be sued. 

12. Authentication of orders and other Instruments of the Board. — All orders 
»nd decisions of the Board shall be authenticated by the signature of the 
Chairman or any other full-time member authorised by the Board in this behalf, 
and all other instruments issued by the Bourd shall be authenticated b\ the 
signature of such member or officer of the Board as may in like manner be 
authorised in this behalf. 

13. Meetings of the Board. — (1) The Board shall hold ordinary meetings at 
such intervals as may be provided m the regulations; and a meeting may be 
convened by the Chairman at any other time for the transaction of urgent 
business. 

(2) The number of members necessary to constitute a quorum at a meeting 
shall be such as may bo provided in the regulations 

14. Appointment of staff. — The Board may appoint a Secretary and such 
other officers and servants as rriuy be required to enable the Board to earrv out 
its functions under this Act: 

Provided that in making any such appointments the Board shall have due 
regard to the principles set out in any regulations under sub-section (2) of 
section 255 of the Government of India Act, 1035 (26 Geo. 5, c. 2), for the time 
being in force in the Province 

15. Executive Committee.— (1) The full-time members of the Board shall 
oomdilide the Executive Committee of the Board. 

(2) Tt shall he the duty of the Executive Committee (o examine all business 
coming before the Board and to make recommendations thereon to the Board. 

(8) In addition to the duty imposed by sub-section (2) the Executive Com- 
mittee may exorcise on behalf of the Board such functions of the Board under 
this Act as may be provided in the regulations. 

10. Regional Advisory Committee. — (1) The Provincial Government mav from 
time to time constitute for such areas as it may determine Regional Adv)r,orv 
Committees, consisting of such number of persons ns it may think fit in each 
case and on such terms and conditions as may be prescribed. 

(2) The Board may if it thinks fit consult the Regional Advisory Committees 
concerned on any business coming before it, and shall so do in respect of such 
business as the Provincial Government may by general or special order in this 
behalf specify or when required by the regulations so to do. 

(3) The Chairman of the Board or such other member of the Board as he may 
nominate in this behalf shall be ex officio Chairman of a Regional Advisory 
Committee. 

(4) Regional Advisory Committees shall meet at such intervals as mav b<* 
prescribed, and for the transaction of urgent business on such other occasions a» 
the Chairman of the Board may require. 

(5) The number of members necessary to constitute a quorum at a meeting 
of a Regional Advisory Committee shall be such as the Provincial Government 
when constituting the Committee may specify. 

CHAPTER HI 

Powers and duties of Provincial Electricity Boards 

17. General duties of the Board. — Subject to the provisions of this Actf the 
Board shall be charged with the general duty of promoting the co-ordinated 
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development of the supply of electricity within the Province in the most efficient 
and economical manner, with particular referenoe to Buoh development iD areas 
not for the time boing served by any licensee, and without prejudice to the 
generality of the foregoing provisions it shall be the duty of the Board— 

(a) to prepare and carry out when sanctioned schemes under Chapter IV; 

(b) to supply oluctricity to owners of controlled stations and to lioensee# 
whose stations are closed down under this Act; 

(c) to supply electricity ns soon as practicable to any other licensees or person# 
requiring such supply and whom the Board may be competent under this Act so 
to supply. 

18. Powers of the Board to supply electricity. — (1) The Board may, subject 
to the provisions of this Act, supply electricity to any licensee or person requiring 
•ueh supply in any area in which a scheme sanctioned under Chapter IV ia m 
force : 

Provided that the Board shall not — 

(a) supply electricity for any purpose direotly to any licensee for use in any 
part of the area of supply of a bulk-licensee without the consent of the bnlk- 
lioensee, unless the licensee to ho supplied has an absolute veto on any right of 
the bulk-licensee to supply electricity for such purpose in the said part of such 
area, or unless the bulk-licensee is unable or unwilling to Bupply electricity for 
such purpose in the said part of such area on reasonable terms and conditions 
and within a reasonable time; or 

(b) supply electricity for any purpose to any person, not boing a licensee, 
for use in any part of the area of supply of a licensee without the consent of the 
licensee, unless the licensee is unable or unwilling to supply electricity for such 
purpose in the said part of such area on reaspnable terms and conditions and 
within a reasonable time. 

(2) After the Board has declared its intention to supply electricity for any 
purpose in any area, for which purpose and in which area it is under this section 
competent to supply electricity, no licensee shall, the provisions of his licence 
notwithstanding, at any time be entitled without the consent of the Board to 
supply electricity for that purpose in that area. 

(8) For the purposes of sub-section (1) "absolute veto” means an unqualified 
right vested in o licensee by virtue of any law, licence or other instrument where- 
by a bulk-licensee is prevented from supplying electricity in any specified area 
without the consent of the licensee in whom the veto vests. 

(4) If any question arises under sub-section (I) a3 to the reasonableness of 
the terms or conditions or time therein mentioned, it shall be determined as 
provided in section 74. 

19. Power to Board to engage In certain undertakings. — (1) The Board may, 
in accordance with any regulations made in this behalf, manufacture, purchase, 
sell or let on hire on the execution of a hire-purchase agreement or otherwise, 
any eleotric fittings, wires or apparatus for lighting, heating or motive power or 
for any other purpose for which electricity can or may be used, or any industrial 
or agricultural machinery operated by electricity, and may install, connect, 
repair, maintain or remove such fittings, wires, apparatus or machinery, and in 
respect thereof demand and take such remuneration or rents and charges and 
make such terms and conditions as it deems fit. 

(2) All charges made by the Board for the sale or hire of fittings, wires, 
apparatus or machinery as aforesaid shall be so fixed as to be not unremunorutive 
to the Board. 
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(3) The Board may maintain shops and showrooms for the display, sale or 
hire of fittings, wires, apparatus and machinery as aforesaid, conduct displays, 
exhibitions and demonstrations thereof, and generally do all things, including 
advertising, incidental to t’ - sale and hire of Buch fittings, wires, apparatus and 
machinery and to the prom ion and encouragement of the use ot electricity. 

(4) The Board shall shoW separately in its accounts moneys received and 
expended by it in connection with any undertaking in which it engages under this 
section. 

20. Powers of Board in relation to water-power.— The Board may, with the 
previous approval of the Provincial Government, take such measures as in the 
opinion of the Board are calculated to advance the development of water-power 
in the Province, and rnay organise and carry out power and hydrometric survey 
work and cause to be made such maps, planB, sections and estimates as are 
necessary for any of the said purposes. 

21. Power to Board to conduct investigations — Subjeot so far as the provi- 
sions of this section relate to water-power to the previous approval of the 
Provincial Government, the Board may at its own expense conduct such investi- 
gations, experiments and trials as it thinkB fit for the improvement of the methods 
of transmission, distribution and supply of electricity or of the utilisation of fuel, 
water-power or other means of generating electricity, and may establish and 
maintain laboratories for the testing and standardisation of electrical instruments 
and equipment. 

22. Loans by Board to licensees.— (1) Subject to any regulations made in 
this behalf, the Board may make advances to any licensee for the purposes of 
his undertaking on such terms as the Board thinks proper. 

(2) Any licensee may, notwithstanding anything contained in any law or in 
tns memorandum of association or in his licence or in any other instrument 
regulating his constitution and powers, borrow from the Board under this section 
or accept from the Board any advance which the Board may under any other 
provision of this Act make to him. 

23. Power to Board to contribute to certain associations. — The Board may, 

subject to any regulations mude in this behalf, pay reasonable subscriptions, 
whether annual or otherwise, to any association of persons engaged in the 
generation, distribution or supply of electricity founded for the promotion of 
their common interests and contribute such sums as it thinks fit to the funds 
of any recognised society not conducted for profit for the promotion and 
encouragement of the development and use of electricity or for the improve- 
ment of knowledge and education in respect of electricity. 

24. Consulting engineers. — The Board may from time to time appoint quali- 
fied persons to be consulting engineers to the Board and pay them such remunera- 
tion as it thinks proper. 

25. Board to have powers and obligations of licensee under Act IX of 1910. — 

Subject to tho provisions of this Act, the Board shall, in respect of the whole 
Province, have all the powers and obligations of a licensee under the Indian 
Electricity Act, 1910 (IX of 1910), and this Act shall bo deemed to be tho 
licence of the Board for the purposes of that Act: 

Provided that nothing in sections 3 to 11, sub-sections (2) and (3) of seotion 
21 and sections 22, 23 and 27 of that Act or in clauses I to XTI of the Schedule 
to that Act relating to the duties and obligations of a licensee shall apply to the 
Board. 

20. Other functions of the Board. — The Board shall have such further powers 
and duties as are provided in this Act, 
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CHAPTER IV 

The Boaid’a Works and Trading Procedure 

27. Preparation ol schemes.— With a view to rationalising the production and 
supply of electricity in any area the Board may from time to time prepare a 
scheme, not inconsistent with this Act, for that area, in which provision may be 
made for all or any of the following matters, namely; — 

(a) the establishment of the Hoard’s own generating stations; 

(b) the designation of generating stations, whether existing stations or new 
stations, as controlled stations at which electrioity shall be generated for the 
purposes of the Board; 

(e) the interconnection, by means of main transmission lines to bo constructed 
or acquired by the Board, of any generating stations with any others and with 
any systems of licensees; 

(d) where a scheme relates to a specified area, the interconnection of the 
system of the Board in that area with the system of the Board in any other 
area with respect to which a scheme is in being or may subsequently be made; 

(e) the construction or acquisition of such other main transmission lines 
as the scheme may require; 

(f) the use by the Board of any transmission lines or main transmission lines 
of any licensee ; 

(g) such supplemental, incidental and consequential provisions as may appear 
necessary or expedient for nnv of the purposes alorosnid : 

Provided that u scheme shall not, without the consent of the owner,— 

(1) designate as tv controlled station any general ng station belonging to ft 
person other than a licensee ; 

(ii) authorise the use or acquisition of n transmission line or a main trans- 
mission line belonging to a person other than a licensee. 

28. Publication and sanctioning of schemes. — (1) The Board shall cause every 
scheme prepared under section 27 to be published in the official Ga/.ette and 
in such local newspapers as it may consider necessary, and shall give public 
notice of the date, not be. rig less than two months after the date of the notice, by 
which licensees and other persons interested may make representations thereon, 

(2) The Board, after considering any such representations and after making 
such inquiries, if any, as it thinks fit, mav sanet on the scheme either without 
modification or subject to such modifications as it thinltB fit, and cither generally 
or in respect of any part of the area specified in the published scheme, and shall 
publish the scheme aR sanctioned bv it; and where the scheme has been sanc- 
tioned in respect of part of the said area, it may subsequently be sanctioned in 
respect of other parts of that area ; 

Provided that no sanction shall he accorded by the Board to am scheme or 
part of a soheme estimated to result in a cap tal expenditure exceeding twmtv- 
flve laktiR of rupees without prior consultation with the Centra! Technical T’over 
Board and until any recommendations which that Hoard may, in accordance 
with the provisions of this Act, make upon such consultat on have received due 
consideration by the. Board. 

f8) In respect of any scheme to which the proviso to sub-section (2) applies, 
the Board shall, within one month after being requested hv the Central Techni- 
cal Power Board so to do, supply that Board with all such information inciden- 
tal or supplementary to the scheme as rnav be specified in the request. 
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29, Matters to be considered by Central Technical Power Board. — The Central 

Technical Power Board shall, before making any recommendations in respect of 
a scheme upon which it hus been consulted under the proviso to Bub-section (2) 
of wecuon 28, have particular regard lo whether or not n its opinion — 

ia) any river-works proposed b\ the Boatd will prejudice the prospects for 
the best ultimate development ol the river or its tributaries for power-genera- 
tion, consistent with the requirements of irr gution, navigation and tlood-control, 
and for this purpose the Central Technical Power Board shall satisfy itself that an 
adequate study has been made ol the optimum location of dams and other 
river works : 

lh) the proposed scheme will prejudice the proper eombinat on of hvdro- 
aleetrio and thermo-eleotric power necessary to secure the greatest possible 
economic output of electric power 

fc) the proposed main transmission linos will he reasonably suitable for 
"egional requ.rements ; 

*d) tho scheme provides reasonable allowances tor expenditure on capital 
md revenue account; 

(el the estimates of prospective supplies of electricity and revenue there- 
from contained in the scheme are reasonable. 

jy). Recommendations of Central Technical Power Board.— Where the 
Central Tbw.hnicsl Power Board has netn consulted under the proviso to sub- 
section (2) of section 28 in respect of a scheme, it shall forward its recommenda- 
tions (hereon to the Bound, sanding n copy thereof to the Provincial Govern- 
ment, within six months from 2he date of the receipt 1>\ it of the scheme . 

Provided that if the Board fun. to suppiv m due time am iiitorinat on 
requested under sub-section (3) of sec ikon 28 the period within which the 
Central Technical Power Board shall forward its recommendations shall be 
correspondingly increased. 

31. Carrying out ol schemes, — The Board shall cnrrirwtiit and give effect to a 
scheme as soon as reasonably practicable after it has bfesn sanctioned and 
published. 

32. Power to alter or extend schemes. — The Board may from tinne. to time 
alter or extend a scheme by a supplementary scheme made and sanctioned 1 aii the 
mnnnei hereinhoforc pre/vided: 

Provided (hat any alterations or extensions ot a scheme wh cli are in the 
opinion of the Board minor iri character rnav be made without preparing a supple 
•nentary scheme 

33. Controlled stations, —When- u venerating station situate within an area 
for wh cli a scheme is in force has been designated m the scheme as a controlled 
station, the relations between the Board arid the licensee owning (he station 
shall, subject to any arrangements agreed under section 46, be regulated hv tbe 
provisions of the First Schedule. 

34. Supply by the Board to licensees owning generating stations The Board 

’nav at am time declare to a licensee ownuig a generating station, other than a 
controlled station situate within an urea for which a scheme is in force that it 
is ready to make a supply of electricity available to the licensee for (he purpose* 
of h s undertaking, and thereupon hut without prejudice lo the provisions of 
section 48, the provisions of the Second Schedule shall apply in respect of the 
relations between the Board and the said licensee. 

35. Power to Board to close down generating stations.— The Board may at 
anv time declare to a licensee owning a generating station situate w thin an area 

or w no a scheme is in force that (he station Bhall be permanently closed 


480 


THE GAZETTE OF INDIA, NOVEMBER 29, 1947 [Pabt V 


down, and thereupon but without prejudice to the provisions of Bection 46, 
where the station is a controlled station the provisions of Tart III of the First 
■Schedule or in other cases the provisions of the Third Schedule, shall apply in 
respect of the relations between iho Board and tho said licensee with reference 
to the station to be closed down, 

36. Purchase of generating stations or main transmission lines by the Board. — 

(1) Where under the First or Third Schedule any generating station is to be 
purchased bv the Board, or where a sanctioned scheme provides for the purchase 
by the Board of a mam transmission 1'ne belonging to auv licensee, — 

(a) the generating station from such date of purchase as may be fixed under 
the appropriate schedule, or the main transmission line from such date of pur- 
.chase as the Board shall, by notioe in writing given not less than one month 
before the sa'd date, intimate to tlm licensee, shall vest in the Board free, save 
as provided in sub-section (2), from any debt, mortgage, lien or other similar 
obligation of the licensee or attaching to the station or line, as the case may be, 
and any such debt, mortgage, lien or obligation shall, Bave bb aforesaid, attach to 
the purchase-money in substitution of the station or line ; 

(b) without prejudice to the provisions of Bection 46, the Board shall pay, or 
tender payment ot, the price to be determined ’n accordance with the Fourth 
Schedule as soon as the amount thereof has been determined, together with 
interest on such amount from the date of purchase to I be date of pctyinent or 
tender of payment as aforesaid at the rate of one per centv.rn over the average 
of the Reserve Bank rates between the said dates; 

(c) the receipt of the licensee shall, notwithstanding anything in any other 
law, be a full and sufficient discharge to tKe Board for the payment due in 
respect of the purchase. 

(2) Where a generating st^ftfiT or main transmission line purchased in the 
Board under this Act is h^ruurse ot construction, extension or repair at the date 
of purchase, the rigJj>Csand liabilities of the former owner thereof under any 
contract for such, Construction, extension or repair shall be transferred to the 

Board. 

(3) Notwithstanding anything contained elsewhere in this Act, where any 
generating station purchased by the Board under this Act contains any plant 
'or apparatus which, while the station was in operation, were used jointly for 
the purposes of generation and transmission or distribution or wholly for the 
purposes of transmission or distribution, then unless otherwise agreed between 
the Board arid the licensee, such plant or apparatus shall not be purchased by 
the Board but shall remain the property of the lioensce. 

37. Provision ol new generating stations. — The Board may itself establish a 
new generating station in any area in wh eh it is required iiv anv sanctioned 
scheme to be situated, or may make arrangemenls with any licensee or other 
person for (he establ shment of a new generating station required by a sanctioned 
scheme 

38. Operation of Board’s generating stations. — Where the Beard itself 
establishes a new generating station or acquires a generating station otherwise 
than for the purpose of closing it down it mav operate the station itself or make 
arrangements w : th any licensee or other person for its operation, 

39. Provision regarding connections with main transmission fines purchased 
by the Board. — Where the Board hns purchased a main transmission line and by 
reason of the user thereof bv the Board the alteration or replacement of switch- 
gear or other appsratus of anv fieer.sees connected with the line becomes neces- 
sary, the Board shall defray the reasonable expenses incurred bv the licensees in 
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effecting such alteration or replacement; and any question whether such altera- 
tion or replacement is necessary or whether the expenses incurred in connection 
therewith are reasonable shall in default ol agreement be determined as provided 
under section 74, 

40. Use by Board ol transmission lines.— ~(1) Where the Board considers it 

necessary to use for any of its jmrposes any transmission lines or main trans- 
mission lines of a licensee, the Board shall have power to use such lines to tna 
extent to which the capacity thereof is surplus to the requirements of the licensee 
for the transmission of electricity, on payment of charges calculated in accordance 
■with the provisions of the Fifth Schedule. 

(2) The Board may, by agreement with any licensee or other person, use 
any transmission line or main transnussion line of that licensee or person for 
such time and upon such terms as may he agreed. 

41. Powors to Board for placing Wires, poles, etc.— Notwithstanding anything 
contained in sections 12 to 16 and 18 and 19 of the Indian Electricity Act, 1910 
{IX of 1910), but without prejudice to the requirements of section 17 of that Act, 
where provision in such behalf is made in a sanctioned scheme, the Board Bhall 
have, for the placing of any wires, poles, watl-brackots, stays, apparatus and appli- 
ances for the transmission and distribution of electricity, or for the transmission 
of telegraphic or telephonic communications necessary for the proper co-ordina- 
tion of the works of the Board, all the powers wh'ch the telegraph authority 
possesses under Part 111 ot the Indian Telegraph Act, 18R5 (XIT1 of 1885) with 
regard to a telegraph established or maintained by the Government or to be so 
established or maintained : 

Provided that where a sanctioned scheme does not make such provision as 
aforesaid, all the provisions of sections 12 to 19 of the first-mentioned Act shall 
apply to the works of the Board. 

42. Power to Board to enter Into arrangements for purchase or sale of electri- 
city under certain conditions.— (1) The Board may enter into arrangements with 
any person producing electricity within the Province for the purciinse by the 
Board on such terms as may be agreed of any surplus electricity of which that 
person may be able to dispose. 

(2) Where a sanctioned scheme so provides, the Board may, on such terms 
as may he agreed, enter into arrangements with any Government or person for 
the purchase or sale of electricity to he generated or used oidside the Province - 

Provided that the Board may not enter into such arrangements with any such 
Government or person without the consent of the Provinc al Government, or into 
arrangements with any such person without the consent of the Government of 
the Province within which the electricity is to be generated or used. 

43. Restriction of establishment of new generating stations or major additions 
or replacement of plant in generating stations. — (l) Notwithstanding anything 
contained in any other law for the time being in force or in anv licence but 
subject to the provisions of this Act, it shall not be lawful for a licensee, or 
anv other person not being a Federal Railway administration except, w T iih the 
previous consent, in writing of the Board, to eslablish or acquire a new generating 
"Station or to extend nr replace any major unit of plant nr works pertaining to the 
generation of electricity in a generating station: 

Provided that, such consent shall not. except in relation to a controlled 
station, be withheld unless within three months from the date of receipt of an 
application— 

fa) for consent to the establishment or acquisition of a new generating 
station, the Board — 

(i) gives to the applicant being a licensee Rn undertaking that it is competent 
to, and will, within eighteen months from the said date afford to him a supply of 
«)e< tricity equivalent to that required by him pursuant to his application, or 
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(nj slows to the applicant good and sufficient reasons tor a belief that the 
electricity requJred by him pursuant to his application could be more economi- 
cally obtained within a reasonable time from another appropriate source, 

(b) for consent to the extension or replacement of any major unit of plant or 
works us aforesaid, the Board — 

(1) gives to the applicant being a licensee an undertaking that within eighteen 
months from the said date either the station to which the application pertains 
will become a controlled station in terms of section 33, or the Board w'ill make 
a declaration to the applicant in terms of section 84 offering him a supply of 
electricity equivalent to that required by him pursuant to his application, or 
the Board will make n declaration to him in terms of section 35, or 

fii) show’s to the applicant good and sufficient reasons for a belief that the 
electricity required b.v him pursuant to his application could be more economically 
obtained within a reasonable time from another appropriate source or bv other 
appropriate means. 

(2) There shall be stated in every application under this section such parti- 
culars ns the Board mav reasonably require of the siation, plant or works, as 
the case may be, in respect of -which it is made, and where consent is given 
thereto, in acting in pursuance of such consent, the applicant shall not, without 
the further consent of the Board, make any malerial variation in the part culara 
so stated. 

44. Power to Board to enter upon and shut down generating stations In certain 
circumstances. — (1) If any licensee fails to close down his generating stations 
pursuant to a declaration of the Board under section 35, or if any person 
establishes or acquires a new generating station or extends or replaces anv plant 
or works in an.v generating station iri contravention of section 48, the Board may 
authoriso any of its officers to enter upon the premises of such station and shut 
down the stftt'on or the plant or works, ns the oaso mav he, in respect of which 
the failure or contravention has occurred. 

1 2) Any expenses incurred by the Board under this section shall be recover- 
able by it from the licensee or person concerned as an arrear of land revenue, 
and for such purpose the Board shall be deemed to be a public officer within the 
meaning of section 5 of the Revenue Recover? Act, 1890 (T of 1890). 

45. The Grid Tariff. — (1) A tar'ff to be known as the Grid Tnriff shall, in 
accordance with any regulations made in this behalf, be fixed from timp to timo 
bv the Board in respect of oRoh area for which a scheme is in force, and tariffs 
fixed under this sect on mav, if the Board think 0 fit. differ for different areas. 

(2) Without prejudice to the provisions of section 40, the Grid Tariff shall 
apply to sains of electricity bv the Board io licensees where so required under 
any of the First, Second and Third Schodules, and shall, subject as hereinafter 
provided, hIho be applicable to sales of electricity by the Board to licensees in 
other eases : 

Provided that if in anv such other case it appears to the Board that the 
transmission expenses involved in affording the supply would be unreasonable 
having regard to the magnitude ni the supply required, the Board mav make 
such additional charges as it considers appropriate. 

(81 The Grid Tariff shall be so framed as to include as part of the charge, 
and show separately a fixed kilowatt charges component and a running chargeB 
component • 

Provided that if in respect of anv area the electricity to he sold by the Board 
is wholly or substantially derived from hvdro-elcctric sources, the running 
charges component mav he omitted. 

(4) The fixed kilowatt charges component in the Grid Tariff may be framed 
so as to vary with the magnitude of maximum demand. 
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(5) Where only a portion ot a licensee maximum demand lor the purposes 
of his undertaking is chargeable at the Gnd Tariff, the price payable tor that 
portion ahull not be greater than the smallest price which would have been pay- 
able lor any equivalent portion hud the whole ot the said maximum demand of 
the licensee been chargeable at the Grid Tariff 

'll) The Grid Tariff may contain provisions tor — 

'a) adjustment ot price having regard to the power factor of supply taken 
or the cost of fuel or both; 

(b) a minimum charge related to a past or prospective demand of a licensee 
■on the Board. 

(7) The Grid Tariff may contain such other terms and conditions, not in- 
consistent with this Act and the regulations, as the Board thinks fit. 

46. Power to Board to make alternative arrangements with licensees. — 

Notwithstanding anything contained in sections 38 to 88 and sub-section (2) of 
section 45 hut subject to any regulations made in this behalf, the Board may 
make such arrangements as may be mutually agreed with any licensee whose 
area of supply is situate within an area for which a scheme is in force, in 
regard to the purchase or tale of electric tv and the prico thereof, or the jiur- 
-chase, operation or control of any generating station or main transmission line : 

Provided that in making any such arrangement the Board shall not show 
undue preference to any licensee. 

47. Power to licensee to carry out arrangements under this Act.— Where 
under any provision of this Act the Board is authorised or required to enter into 
arrangements with any licensee for any purpose, then notwithstanding anything 
contained in any law or in any license, memorandum of association or other 
instrument regulating the constitution or powers of the licensee, it shall be 
lawful for the licensee to enter into and carry out any such arrangements 

48. Provision for the sale of electricity by the Board to persona other than 
licensees.— Subject to the provisions of this Act and of any regulations made in 
this behalf, the Board may supply electricity to any person not being a licensee 
upon such terms and conditions as the Board may from time to time fix having 
regard to the nature and geographical position of the supply and the purposes 
for which it is required : 

Provided that in fixing any such terms and conditions the Board shall not 
chow undue preference to any person. 

49. Board not to supply eleotrlcity In certain circumstances. — Nothing con- 
tained in sections 83, 84 and 35 shall apjdy in any case where under section 18, 
it is not permissible for the Board to supply electricity directly to a licensee 
owning a generating station; arid nothing in sections 45, 46 and 48 shall em- 
power the Board to supply electricity directly to any licensee or person to whom 
it is not otherwise entitled so to supply electricity. 

50. Provisional payments. — Where the price to be paid for electricity by 
or to the Board under this Act cannot be finally ascertained until after the end 
of a year of account, the amount to be paid shall be ascertained as soon as 
practicable thereafter, but the party from whom the payment is due shall make 
to the other monthly payments on account of the net amounts duo in accord- 
ance with estimates made for the purpose, subject to adjustment as soon after 
the end of the year of aocount as the actual liability can be ascertained. 

51. Lower limit of power factor in supply by Board.— Unless otherwise agreed 
between the Board and the licensee, no supply of olectricity taken by a licensee 
from the Board under this Act shall be taken at an average power factor below 
0-85 during the period of maximum demand of the licensee in any month, and 
in the event of the average power factor as aforesaid being lower than 0-85 
the licensee shall within a reasonable time take such measures, the cost of 
which shall not be borne by the Board, as may be necessary to raise it to * 
value not lower than 0-85. 
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52. Provision of accommodation and right of way. — (1) Where the Board for 
the purposes of any arrangements which it has made with any licensee under this 
Act requires accommodation on, in, under or over the premises of the licensee 
for any works or apparatus to be provided by the Board, the licensee shall, if 
suitable and sufficient accommodation exists and unless otherwise agreed, grant, 
such accommodation free of cost to the Board, or if suoh accommodation does 
not exiBt, it shall be provided upon such termB and conditions as may be agreed 
between the Board and the licensee. 

(2) The Board and any licensee shall at all timeB have a right of access to 
their own property on. in, over and under the property of the other. 

53. Power to Board to connect meters, etc., to apparatus of licensees. — 

The Board shall have power to connect with the apparatus of any licensee 
any such correct meters, switch-gear and other equipment as may be necessary 
to enable it to carry out the provisions of this Act, and such meters, switch- 
gear and other equipment shall, unless otherwise agreed, be provided and 
maintained by the Board at its own cost. 

54. Licensees to comply with Board's directions. — Every licensee owning a 
generating station shall comply with such reasonable directions as the Board 
may from time to time give him for the purpose of achieving the maximum of 
economy and efficiency in the operation of the station. 

65. Leases of generating stations.— (1) No licensee shall, except with the 
previous approval in writing of the Board and subject to any conditions whioh 
the Board may think tit to impose, enter into any arrangement for his benefit 
whereby any generating station is to be let or held on lease by him, and any 
such arrangement entered into in contravention of this sub-section Hhall he void 
and of no effect. 

(2) Where any arrangement a3 aforesaid is subsisting on the date of the 
notification under sub-section (8) of section 1, the licensee shall, within three 
months from the said date, submit the terms of the arrangement to the Beard. 

56. Licensees’ charges to consumers.— (1) After the issue of the notification 
under sub-section (8) of section 1, the provisions of the Sixth Schedule and the 
Table appended to the Seventh Schedule shall be deemed to he incorporated in 
the licence of every licensee, not being a local authority, from the date of the 
commencement of the licensee’s next succeeding year of account, and from 
such date the licensee shall comply therewitli accordingly and anv provisions of 
suoh licence or of the Indian Electricity Act, 1910 (IX of 1910) or any other 
law, agreement or instrument applicable to the licensee shall, in relation to the 
licensee, he void and of no effect in so far as they are inconsistent with the 
provisions of this section and the said Schedule and Table. 

(2) Where the provisions of the Sixth Schedule and the Table appended to 
the Seventh Schedule are under sub-section (1) deemed to be incorporated in 
the licence of any licensee, the following provisions shall have effect in relation 
to the said licensee, namely: — 

(a) The Board may at any time of its own accord, and shall when requested 
so to do by the licensee, constitute a rating committee to examine the licensee’s 
charges for the supply of electricity and to recommend thereon to the Provincial 
Government : 

Provided that no rating committee shall be constituted in respect of a 
licensee within three years from the date on which such a committee has 
reported in respect of that licensee, unless the Provincial Government declare# 
that in its opinion circumstances have arisen rendering the orders passed on 
the recommendations of the previous rating committee unfair to the Iioenaee 
«r any of his consumers. 
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in accounting and financial mi tters, together with one representative co-opted 
by them from a licensees' association of which the licensee concerned is or 
is eligible to be a member, or if there is no such association, from such 
Chamber of Commerce or like body as the Board may direct. 

(c) The rating committee shall, after giving the licensee a reasonable oppor- 
tunity of being heard, report to he Provincial Government making recommen- 
dations (and giving reasons therei ■) regardmg the charges for electricity which 
the licensee may make to any cla i or classes of consumers : 

Provided that the committee shall not recommend any alteration in a- 
licensee’s charges for electricity which would in its reasonable estimation result in 
preventing the licensee from earning clear profits sufficient when taken with the 
sums available in Tariffs and Dividends Control Beserve A to afford him a 
reasonable return during his next three succeeding years of account. 

Explanation . — For the purposes of this clause, the expressions "clear pro- 
fits”, "Tariffs and Dividends Control Beserve A” and "reasonable return" 
have the meanings respectively assigned to them in the Sixth Schedule. 

(d) Within one month after the receipt of the report under clause (o) the 
Provincial Government shall cause the report to be published in the official 
Gazette, and may at the same time make an order in accordance therewith 
fixing the licensee’s charges for the supply of electricity with effect from such 
date, not earlier than two months or later than three months after the date of 
publication of the report, as may be specified in the order; and the licensee 
shall forthwith give effect to such order: 

Provided that nothing in this clause shall be deemed to prevent a licensee 
from reducing at any time any charges so fixed. 

57. Power to Board to direct amortisation and tariffs policies of licensees being 
local authorities. — The Board shall have power to direct the amortisation and 
tariffs policies of any licensee, being a local authority, with respect to hi* 
licensed undertaking in such manner as the Board, after giving the looal autho- 
rity a reasonable opportunity of being heard, considers expedient for the purpose* 
of the Act; and the licensee, being a local authority, the provisions of any 
other law or of any rules made or directions given thereunder notwithstanding, 
shall give effect to any such directions of the Board. 

CHAPTER V 

The Board’s Finance, Accounts and Audit 

58. General principles for Board’s finance. — It shall be a general principle 
of the Board that as far as practicable and after taking credit for any subven- 
tions from the Provincial Government under section 62, the operations of the- 
Board under this Act shall not be carried out at a loss, and that its chargee 
shall be adjusted accordingly from time to time : 

Provided that where necessary any amounts due for meeting the operating, 
maintenance and management expenses of the Board or for the purposes of 
clauses (i) and (ii) of section 66 may, to such extent as may be sanctioned by 
the Provincial Government, be paid out of capital. 

59. Board to assume obligations of Provincial Government In respect of 
matters to which this Act applies.— (1) All debts and obligations incurred, all' 
contracts entered into and all matters and thingB engaged to be done by, with 
or for the Provincial Government for any of the purposes of this Act before the 
first constitution of the Board shall be deemed to have been incurred, entered 1 
into or engaged to be done by, with or for the Board; and all suifs or other 
legal proceedings instituted or which might but for the issue of the notifica- 
tion under sub-section (8) of section 1 have been instituted by or against the 
Provincial Government may be continued or instituted by or against the Board. 

(2) All expenditure which the Provincial Government may, not later than 
two months after the first constitution of the Board, declare to have been in- 
curred before the issue of the notification under sub-section (3) of section 1 o' 
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capital account in connection with the purposes ot this Act shall be deemed to 
‘m a loan advanced to the Board under section 68 on the date of the said 
declaration, and all the assets acquired by suoh expenditure shall thereupon 
vest in the Board, 

09. Annual financial statement. — (1) In February of each year the Board 
■shall submit to the Provincial Government a statement in the prescribed form 
of the estimated capital and revenuo receipts and expenditure for the ensuing 
year. 

(2) The said statement shall include a statement of the salaries of members 
officers and servants of the Board and of suoh other particu’ars as may be 
prescribed. 

^8) The Provincial Government shall as soon as may bo after the receipt oi 
the said statement cause it to be laid on the table of the Chamber, or as the 
case may be, Chambers of the Provincial Legislature; and the said statement 
shall be open to discussion therein, but shall not be subject to vote. 

\4j The Board shall take into consideration any comments made on the said 
statement in the Provincial Legislature, but shall not be required to defer any 
expenditure which is in its opinion urgent pending the receipt and consideration 
ot such comments. 

(5) The Board may at any time during the year in respect of which a 
statement under sub-section (1) has been submitted submit to the Provincial 
Government a supp'ementary statement, and all the provisions of this section 
shall apply to such statement as they apply to the statement under the said 
sub-section. 

til. Restriction on unbudgeted expenditure. — (1) Save where in the opinion 

of the Board circumstances of extreme urgency have arisen, no sum exceeding 
ten ihousand rupees ori account of recurring expenditure or exceeding fifty 
thousand rupees on uccount of non-recurring expenditure shall be expended by 
the Board unless suoh sum has been included in a statement submitted undei 
sub-section (1) or sub-section (5) of section 60. 

(2) Where any such sum is expended under circumstances of extreme urgency, 
a report thereon indicating the source from winch n is proposed to meet the 
expenditure shall be made as soon as practicable to the Provincial Government 

62. Subventions to the Board. — The Provincial Government may from time 
to time make subventions to the Board for the purposes of this Act on sucb 
terms and conditions us the Provincial Government may determine. 

08. Loans to the Board. — -The Provincial Government may from time to time 
advance loans to the Board on such terms and condition, nnt inconsistent with 
the provisions of this Act, as the Provincial Government may determine. 

04. Power of Board to borrow. — (1) The Board may from time to time with 
the previous sanction of the Provincial Government and subject to the provi- 
sions of this Act and to such conditions as may be prescribed in this behalf 
borrow any sum required for the purposes of this Act. 

(2) Rules made by the Provincial Government for the purposes of this 
section may empower the Board to borrow by the issue of bonds or stock oi 
otherwise and to make arrangements with bankers, and may apply to the 
Board with Such modifications ns may bo necessarv to be consistent with this 
Act the provisions of the Local Authorities Loans Act, 1914 (PX of 1914) and 
the rules made thereunder ns if the Board were a local authority : 

Provided that no such rules and no term or condition imposed under thi* ' 
section or under section 68 shall authorise or require the Board to amortise in 
any wav anv loan taken bv it, and no law for the time being in force shall be 
deomed to authorise or require the Board so to do. 
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($) The maximum amount which the Board may at any time have on loan 
under sub-section (1) shall be ten crores of rupees, unless the Provincial Govern- 
ment with the approval of the Provincial Legislative Assembly Hates a higher 
maximum amount, 


(4) Stock issued by the Board under this section shall be issued, transferred, 
dealt with and redeemed in such manner as may be prescribed. 

66. Guarantee of loans. — The Provincial Government may guarantee in such 
manner as it thinks fit the payment of tho principal or interest of any loan 
proposed to be raised by the Board or of either the principal or the interest: 

Provided that the Provincial Government shall, so long as any 6uch 
guarantees are in force, lay before the Chamber or, as the oase may be, Chambers 
of the Provincial Legislature in every year during the budget session a statement 
of the guarantees, if anv, given during the current financial year of the Province, 
and an up-to-date account of the total sums, if any, which have been paid out 
of Provincial revenues by reasons of any such guarantee or paid into Provincial 
revenues towards repayment of any money so paid out. 

66. Priority of liabilities of the Board. — The revenues of the Board shall, after 

meeting its operating, maintenance and management expenses, be distributed 
as far as they are available in the following order, namely : — - 

(i) Interest on bonds not guaranteed under section 65. 

(ii) Interest on stock not so guaranteed. 

(hi) Credits to depreciation reserve under section 67. 

(iv) Interest on bonds guaranteed under aeetio.. '5, 

(v) Interest on stock so guaranteed. 

(vi) Repayment of principal and interest on sums paid by the Provincial 
Government under guarantees under section 65 


( vii 1 The write-down of amounts paid from capital under the proviso to sec- 

tlOQ oo. 

(viii) Contribution to general reserve of an amount not exceeding one 

per centum per annum of the cost of fixed assets employed by the Board so 
however that the total standing to the credit J. such reserve shall not exceed 

eigut per centum of the cost of such 1L- ' Hssets. 

(ix) Interest on loans advened or deemed to be advanced to the Board under 
section 68, including arr-urs of such interest. 

(x) Of the balance remaining, one-half in the reduction of tariffs or for such 
other purposes beneficial to electrical development in the Province, as the 
Board may think fit, and the renaming one-half as far as available in the 
following order, namely:-— 

(a) repayment of interest-free loans; 

(b) to Provincial revenues. 

87. Depreciation reserve. The Board shall create a depreciation reserve and 

as far as compliance with the provision of section 66 makes it i 
at the end of every year credit to such reserve from its revenvj 

(i) sums ascertained in accordance with the Seventn Sc-hedi 

(ii) interest at the rate of 4^ per centum per annum on all 
of the depreciation reserve on the first day of the said year: 

Provided that if in any year it is not practicable fully to c 
provisions of this section, the amount by which the sums actuany <;■ .au 

short of the amount required under this section in respeot of that year shall be 
carried forward and, together with compound interest thereon at the aforesaid 
rate, shall be credited to the said reserve as soon as it is found possible in 
accordance with section 66 so to do. 
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88. Acoounta and audit. — (1) The Board shall cause to be maintained such 
proper books ot account and other books in relation to its accounts aB the 
regulations may require, and shall prepare in accordance 'with the regulations an 
annual statement of accounts. 

(2) The Board shall cause its accounts to be audited annually by a person 
qualified under the provisions of section 144 of the Indian Companies Act, 1018 
(VII of 1918), to act as an auditor of companies. 

(8) As soon as the accounts of the Board have been audited, the Board shall 
send a oopy thereof together with a copy of the report of the auditor thereon to 
the Provincial Government, and shall cause the accounts to be published in the 
prescribed manner and place copies thereof on sale at a reasonable price. 

(4) The Board shall comply with such orders and instructions, not inconsis- 
tent with the provisions of this Act, as the Provincial Government may, upon 
perusal of the report of the auditor, think fit to issue. 

CHAPTER VI 
Miscellaneous 

89. Effect of other laws, — (1) No provision of the Indian Electricity Act, 
1910 (IX of 1910) or of any other law, or of any rules made under any such law 
or of any instrument having effect by virtue of any such law or rule shall, so fai 
as it is inconsistent with any of the provisions of thiB Act, have any effect: 

Provided that nothing in this Act shall be deemed to prevent the Provincial 
Government from granting, after consultation with the Board, a licence not 
inconsistent with the provisions of the Indian Electricity Act, 1910, to any 
person in respect of such area and on such terms and conditions as the Provincial 
Government may think fit 

(2) Save as otherwise provided in this Act, the provisions of this Act shall be 
in addition to, and not in derogation of, the Indian Electricity Act, 1910. 

70. Rights and options to purchase under Act IX of 1910 to vest In Board. — 
Where under the provisions of the Indian Electricity Act, 1910, any right or 
option to purchase the undertaking of a licensee vests in the Provincial Govern- 
ment or a local authority, such right or option shall be deemed to be transferred 
to the Board, and shall be exercisable by the Board in accordance with the 
provisions of the said Act applicable to the exercise of such right or option by the 
Provincial Government or a looal authority, as the case may be. 

71. Water-power concessions to be granted only to the Board. — The Provin- 
cial Government shall not grant sny concession for the development or use of 
water power for any electrical purpose to any person other than the Board, 
unless the Board recommends to the Provincial Government that it is not 
expedient for the Board itself so to develop or use the water-power concerned. 

if entry. — Any officer or servant of the Board generally or 
Jeed by the Board in th's behalf may at any reasonable time 
hand or premises and there do such things as may he reasonably 
jhe purposes of lawfully using anv transmission lines or main 
noes, or of making any survey, examnat’on or investigation 
br incidental to the exercise of powers ot the performance of duties 
by the Board under this Act. 

73. Annual reports, statistics and returns. — (11 The Board shall, before such 
date and in such form as may be prescribed, suhni.v to the Provincial Govern- 
ment an annual report upon such matters as may be prescribed, and the 
Provincial Government shall cause such report to be published in the official 
Gazette . 
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(2) The Board shall furmsh to the Provincial Government at such times and 
in such form and manner as may be prescribed or ns the Provincial Govern- 
ment may direct, such statistics and return and such particulars in regard to 
any proposed or existing scheme as the Provincial Government may from time to 
■time require. 

(8) The Board may, at any time, by notice in writing require any licensee 
or person supplying electrioity for public or private purposes or generating 
electricity for his own use to furnish it with such information and aocounta 
■relating to such supply or generation and in such form and manner as the 
notice may specify. 

74. Arbitration, — (1) Where any question arises under thiB Act between the 
Board and a lioensee or other person, it shall if the Board and the lioensee or 
other person are unable to settle it by agreement, he determ.ned by arbitration, 
and in particular, where under any provision of this Act any matter is to be 
agreed between the Board and a licensee or other person and no alternative 
method of determining it is set out in that provision, the matter shall, if no 
agreement as aforesaid can be reached, be determined by arbitration. 

(2) Where any question or matter is under this Act to be determined by 
arbitration, it shall be referred to two arbitrators, one appointed by the Board 
and the other by the licensee or other person concerned. 

(8) Bubjoct to the provisions of this section ) tho provisions of the Arbitra- 
tion Act, 1940 (X of 1940) shall apply to arbitrations under this Act. 

(4) The arh'trators shall in making their award have regard to the provi- 
sions of this Act and any rules and regulations made thereunder relevant to the 
reference 

(6) The arbitrators may, if they think it expedient so to do, call in the aid 
of one or more qualified assessors and hear the reference wholly or partially with 
the aid of such assessors. 

(0) The provisions of sub-sections (4) and (6) shall apply to the umpire, if 
he enters on the reference, as they apply to tho arbitrators. 

75. Penalties and procedure. — (1) If any licensee or other person fails without 
reasonable excuse to comply with or give effect to any direction, order or require- 
ment made under section 54 or under clause (d) of sub-section (2) of section 
56 or under section 57 or under sub-Bection (3) of section 73, he shall be 
deemed to have committed an offence under this section and shall be punishable 
with fine which may extend to five hundred rupees, and in the case of continuing 
■offence with an additional fine which may extend to fifty rupees for every day 
after the first during which the offence continues. 

(2) Where any licensee or person is a firm, company or other body 
•corporate, every partner, director, member, manager, secretary or other officer 
thereof shall, unless he proves that an offence under this section was committed 
without his knowledge or that he exercised all due diligence to prevent its 
commission, be deemed to be gudty of the offence, 

(8) No Court shall take cognisance of an offence un rs section except on 

the complaint of an officer of the Board authorised bv ' mrd in this behalf. 

78. Power to make rules.— (1) The Provincial Gove] may after preview 

publication, by notification in the official Gazette nian^rules to give effect to 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules mav provide for — 

(a) the remuneration and conditions of service of members of the Bctwd: 
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(b) the terms and cond.tions of appointment oi members of Regional Advisory 
Committees, the convening of meetings ul such Committees, and the conduct of 
business thereat ; 

(c) the form in which the annual financial statement and supplementary 
staloments under section 00 shall he prepared by the Board, and the particulars- 
to be included therein : 

(d) the i oiid I lions subject to which the Board may borrow under section 04; 

(e) the manner in which stock issued by the Board shall be issued, trans- 
ferred, dealt with and redeemed ; 

(f) the manner in which the accounts of the Board shall be published under 
section 68; 

(g) the form in which and the date by whioh the annual report of the Board 

shall be submitted under section 73, and the form and munner of furnishing 
statistics and returns by the Board under that section. 

77. Power to make regulations. — The Board may make regulations not 
inconsistent with this Act to provide for all or anv of the following matters, 
namely : — 


(a) the administration of the funds and other property of the Board, and the 
maintenance of its aocounts; 

(b) the summoning and holding of meetings of the Board, the times and 
places at whioh such meetings shall be held, the conduct of business thereat- 
end the number of members necessary to constitute a quorum; 

(e) the duties of officers and servants of the Board, and their salaries, allow 
anoes and other conditions of service ; 

(d) allowances of members of the Board; 

(e) the functions of the Board whioh may be exercised on behalf of the Board 
by the Executive Committee under seotion IIS; 

(f) the business of the Board upon which the Regional Advisory Committees- 
concerned shall be consulted ; 

(g) all matters necessary or expedient for regulating the operations of the- 
Board under seotion 19; 

(h) the making of advances to licensees t>v the Boards under section 22 and 1 
the manner of repayment of such advances; 


(i) the making of contributions by the Board under section 28; 

(j) the procedure to be followed by the Board in inviting, considering and 
accepting tenders; 

(k) principles governing the fixing of Grid Tariffs; 

(l) principles governing the making of arrangements with licensees under 
seotion 40; 


(m) principles governing the supply of eleotrioity by the Board to persons 
other than licenseen^imder section 48; 


(n) any other n 
which it is necessar 


"rising out of the Board’s functions under this Act for 
rpedient to make regulations : 

jns under clause (a) shall be made only with the 
Provincial Government, 

78. Exemption of fcoard from Central taxation. — Notwithstanding anything 
contained in any other law for the time being in force, the Board shall be exempt 
from liability to pay any tax on inoome, corporation tax or any other like tax: 
levied bv the Central Government. 


Provided that ri_ 
previous approval of 
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79. Members, officers and servants of the Board to be public servants. — All 

members, officers and servants of the Board Bhall be deemed, -when acting or 
purporting to act in pursuance of any of the provisions of this Act, to be publio 
servants within the meaning of section 21 of (he Indian Penal Code (XLV of 
I860) " 

80. Protection to persons acting under thiB Act. — No suit, prosecution or 
other legal proceeding shall lie aginst any person for anything which iB in good 
faith done or intended to be done under this Act 

THE FIRST SCHEDULE 
(See sections 88 anu 85 

Arrangements in respect of controlled stations 


PART 1 

Assumption of control 


l. (1) The Board shall by notice in writing to the licensee fix a date (here- 
after in this Schedule referred to as the date of control), being the first day of a 

year of account of the licensee, and from such date the Lcensee shall, except 
where prevented by causes beyond his control, be under obligation— 

(a) subject to such directions as the Board may from time to time give him, 

to keep the station at all times m good and substantial repair and condition and 
ready for use, together with adequate staff for operating, maintaining and 

controlling the station, and not to make any substantial alterations or 

renewals in, or remove any essential or substantial part of, the station without 
fche consent in writing of the Board; 

(b) to operate the station so as to generate such quantity of electricity with 
such units of plant at such rates of output and at such times, or to cease to 
generate electricity during such periods, as the Board may direct; 

(c) to carry out as soon as may be practicable such reasonable extensions, 

alterations or renewals of the station or anv part thereof as the Board may from 
time to time direct; ' ‘ 


(d) to supply to tho Board all the electricity generated at the station. 

(2) For complying with any direct on under sub-paragraph (1) requirinv 
extensions or alterations of the station or any part thereof, the Board may if it 
considers it expedient and practicable s o to do, advance on loan upon such terms 
as it may determine, and the licensee shall accept from the Board upon such 
terms, the money required to meet the cost of such extensions or alterations: 


Provided that the principal of loans so advanced by the Board and the 
interest thereon shall be charged upon the undertaking and all the revenues of 
tne licensee and no such loan shall be amortised in any way by the licensee : 

* Pmy ded further that if at the date of purchase of the station under this 
rnr M i°cnm t i ,cens . e , e ’ B undertaking under the Indian Electricity Act, 1010 
f , h T* 9aid ? rmci P al or “v part thereof remains unrepaid though 
navnbll 17 n r 18 ° n thftt date due for redemption, then any smn 
mider tlv? A h t e PU A i C ? a Pontage on account of compulsory purchase 
^ct °r the said Act shall be reduced by pn amount which bears the 
me proportion to that sum as the amount, of the said principal or part thereof 

° r " 0, t I- redemption J’.fffll be™ to *32 

total o I the ordm.ry, preference debenture „„ pital , he 

S *d b ebe»to? P ™i£t ET” "orfi»ai 7 capital”, 
Maigned to them in the SiXlZdlle. h “™ ““ mMn “8“ "®P»»ti™lj 
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(3) In the event of any active employees of the licensee being temporarily nob 
required for the purposes of operating, mamta.nmg or controlling the generating 
station, the licensee may tor the time being transfer them to hiB distribution 
staff; and if he so transfers any such employee the excess (if any) of his wages 
appropriate to his duties connected with the generating station over liis wages- 
appropriate to Ins duties connected with distribution shall be paid by the Board 
to the licensee as part of the costs to bo ascertained under paragraph 4. 

2, From the date of control the Board shall, except where prevented by 
causes beyond its control, be under obligation to supply to the licensee, and the 
licensee shall bo under obligation to take from the Board, the whole of the 
electricity required by the licensee for the purposes of his undertaking, except 
such quantity of electricity as the licensee may for the time being be entitled 
under paragraph 8 to purchase from a source other than the Board or as he may 
be generating in another station, not being a controlled station. 

3, Unless otherwise agreed between the board and the licensee, the licen- 
see shall not, where he has received a notice under paragraph 1, purchase after 
f he date of control any quantity of electricity from a source other than the 
Board : 

I'rovirlcd that *hert. on the date of the receipt of such notice the licensee 

Is bound under any contract to purchase any quantity of electricity from some- 
other source, he may, for a period not exceeding two years after the date of con- 
trol or for such further period, if any, as the Board may allow, oontinue to pur- 
chase electricity under the sail contract from such other source. 

4, The Board shall pay U the licensee, whether or not any electricity is 
generated at the station, the costs ascertained in accordance with the provisions 
of the Eighth Schedule, 

, f,' Price tei be paid bv the licensee for electricity supplied by the Board: 
Schedule determm0d m ^ nlftnner P rov 'rted in the appropriate Part of this 


6. The points at which electricity to be supplied under this Schedule shall be 

Tk ( b ' Y th ?, B r d f ni the llceneee respectively shall, unless otherwise 
agreed between the Board and the licensee, bo at the generating station, and the 
pressure of the supplies shall be such as the Board and the licensee may agree. 

7 . Where any licensee owns more than one controlled station— 

(a) such of the several controlled stations as are interconnected shall for 

and P iSr S the k v SC + edUle ’ b ? d6em t d t0 com P riBe 8 flh ’Kle controlled station, 
n'l s . 8ub Jeot or context otherwise requires, the provisions of this 

the word B -st t on 0On9t T d ^ a W ° rd > mbined ” been inserted before 
6 word station or the words ‘generating station” wherever they ooour; 

fb) the electricity supplied at the several controlled stations by the licensee 

S i'^ppL 1 ; 7 the Eo * ri - A WEB 

thG «prli'«tio" of douse (n) of p»ra|t™,h jo. the costs of noifuet.ioo 

io the 

w Tjsrst ispatia 

stations shall be separately allocated between fixed costs and 
running costs, and 

(u) the sum of the several fixed oosts and the sum of the several running 
ihe co'mbLed luo” C ° St * “ d ‘ be r “"" i ’' g e0Bt8 °« 
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(d) in directing the operation of the combined station under clause (b) of 
sub-paragraph (1) of paragraph 1, the Board shall have regard to the nature and 
capacity of the licensee's transmission system interconnecting the several con- 
trolled stations and to the requirements of the lioensee at each of those stations. 

8. Id the event of the licensee failing, except where prevented by caueeB 
beyond his control, to perform or continue to perform any obligation imposed 
upon him under this Part, the Board may give notice to him in writing that 
on the first day of the licensee s next succeeding year of account the generating 
station will be purchased by the Board, and on such day the Board shall pur- 
chase the station at a price determined in accordance with the Fourth Schedule; 
and thereafter — 

(a) all the provisions of this Schedule except paragraph 2 and this paragraph 
shall, in relation to Ihe licenseo, cease to have effect; 

(b) the Board shall supply the licensee with the electricity required by him 
under paragraph 2 at such price and on such conditions as the Board may 
determine. 


PART II 

Price to be paid for electricity supplied by the Board under Part I 

9. There shall be agreed between the Board and the licensee hi respect of 
each mouth of the licensee’s yoar of account — 

(a) the maximum capacity of the station, that is to say, the maximum 
capacity (expressed in kilowatts available for supply to feeders) of such plant 
and works appertaining to the generation of electricity at the station as were 
available for reliable and regular commercial operation on the first day of the 
month, including the capacity of such plant and works as were temporarily out 
of commission; 

(b) the number and size of units of plant and works, forming part of the 
aforesaid plant find works, which ought properly to be deemed to be standby 
if the station were not a controlled station; 

(c) the standby capacity of the station, that is to say, the number of kilo- 
watts (expressed in kilowatts available for supply to feeders) by wbioh the 
maximum capacity of the station would be reduced if the standby plant and 
works referred to in olause (b) were to be left out of aocount; 

(d) the actual effective capacity of the station, that is to say, the number 
of kilowatts by w r hich the maximum capncitv exceeds the standby capacity. 

10. (1) The licensee shall be entitled to purchase from the station in each 
month at a price determined under paragraph 13 a number of kilowatts not 
exceeding the scheduled effective capacity of the station on the first day of 
that month as determined in sub-paragraph (2), 

(2) The scheduled effective capacity of the station shall be agreed between 
the Board and the licensee in respect of each month of the year of account, and 
shall be computed in the same manner as the actual effective capacity under 
paragraph 9, except that there Rhall be left out of account such units of plant 
and works, if any, forming part of the plant and works referred to in clause 
(a) of the said paragraph, as the licensee declares to be surplus to his require- 
ments for the time being: 

Provided that the licensee shall not declare to be surplus to Mb require- 
ments any such units of plant or works as were installed or were on order at the 
date of control or which were included in any previous computation of the 
scheduled effective capacity: 
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Provided further that if as a result of the licensee declaring as surplus to 
his requirements any units of plant or works, the scheduled effective capacity 
is in respect of any month computed to be less than the maximum demand of 
the licensee on the station for the purposes of his own undertaking, then such 
units of plant or works and all further additional units of plant or works shall 
thereafter always be deemed to be surplus to the requirements of the licensee 
as aforesaid. 

11. The licensee shall be entitled to purchase from the Board in each month 
at a price determined under paragraph 18 a number of kilowatt-hours not 
exceeding the number of kilowatt-hours which beam the same proportion to the 
total number of kilowatt-hours purchased by the licenseo from the Board in 
the month as the scheduled effective capacity for the month bears to the maxi- 
mum demand of the licensee on the Board in that month: 

Provided that if the station is a hydro-electric station or if any unit of a 
combined station is a hydro-electric unit, the number of kilowatt-hours which 
the licensee shall be entitled to purchase as aforesaid shall be reduced by such 
amount, if any, as may be agreed between the Board and the licensee, having 
regard to the number of kilowatt-hours actually supplied in the month from 
such hydro-electric station or unit. 

12. As soon as practicable after the end of a year of account— 

(a) there shall be ascertained in respect of that year the coBt of production 
at the station in accordance with the provisions of the Eighth Schedule; 

(b) there shall be deducted from the total sum ascertained in respect of that 
year under olauses (b), (o), (d), (e) and (f) of paragraph 1 of the Eighth 
Schedule, such proportion of the charges referred to in the said clauses as are 
wholly attributable to so much of the plant and works, if any, as has been 
declared by the licensee under sub-paragraph (2) of paragraph 10 to be surplus 
to his requirements, and the balance remaining after such deduction shall for 
the purposes of this Schedule be referred to as the scheduled overhead oharges . 

Provided that in assessing the said proportion regard shall be had to the 
period during which any such plant or works were declared to be surplus as 
aforesaid ; 

(c) there shall be allocated between fixed costs and running costs in accord- 
ance with the provisions of the Ninth Schedule the sum ascertained in respect 
of that year under clause (a) of paragraph 1 of the Eighth Schedule, and the 
amount of running costs divided by the number of kilowatt-hours supplied from 
the station in that year shall for the purposes of this Schedule be referred to 
as the running oharges component; 

(d) there shall be ascertained in respect of that year an amount (in this 
Sohedule referred to as the scheduled fixed works costs) calculated from the 

“A A i ; 

expression, — + — x~ where — 

2 2 0“ 

A = the amount of fixed costs ascertained in respect of that year under 
clause (c) ; 

B = the sum of the scheduled effective capacities for each month of that 
year; 

C = the sum of the actual effective capacities for each month of that year. 

13. The licensee shall pay to the Board in respect of each month of the 
vear of account for the electricity purchased under paragraphs 10 and 11 — 

(a) in respect of kilowatts, a sum equal to one-twelfth of the sum of the 
scheduled overhead charges and the scheduled fixed works costs; 
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(b) in respect of kilowatt-hours a sum found by multiplying the number of 
kilowatt-hours supplied by the running charges component: 

Provided that if in any year of account the station for any reason ceases to 
generate electricity for one thousand hourB or more, then for the purposes of 
ascertaining the running charges component and the scheduled fixed works costs 
under clauses (c) and (d) respectively of paragraph 12— 

(i) the said clause (c) shall be construed as if there were substituted for the 
words “that year” in both places where they occur, the words “the most reoent 
year of account in which the station did not cease to generate electricity for 
■one thousand hours or more” and as if to the said clause the following provisos 
were added, namely: — 

“Provided that so much of the said sum as 1 b represented by the cost of 
fuel shall be adjusted to take account of the coBt which would have been in- 
curred had that fuel been consumed at the prices prevailing in the actual year 
of account ’ ' : 

(ii) in evaluating the expression contained in the said clause (d), the letter 
C shall be deemed to be equal to the sum of the actual effective capacities for 
each month of the most recent year of account in whioh the station did not 
cease to generate electricity for one thousand hourB or more : 

Provided further that if in any year of account there exist in the station 
any units of plant or works which have been declared by the licensee under 
sub-paragraph (2) of paragraph 10 to be surplus to his requirements in that 
year, there shall be added to the running charges component in respect of that 
year the amount, if any, by which that part of the said component attribut- 
able to the cost of fuel is less than ninety per centum of the corresponding 
part of the running charges component in respect of the year of account imme- 
diately preceding that in which earliest installed of the said units of plant or 
works first came into commercial operation in the station, and in ascertaining 
the corresponding part as aforesaid, the fuel consumed shall be deemed to be 
of the same average quality and to be consumed at the same average cost per 
ton as the fuel consumed in the year of account : 

Provided further that if in respect of any month of the year of account any 
units of plant or works previously declared by the licensee as aforesaid to be 
surplus to his requirements are for the first time taken into account in assessing 
the scheduled effective capacity for that month, then in addition to the payment 
referred to in clause (a) the licensee shall pay to the Board a sum equal to any 
sums previously paid by the Board to the licensee on revenue aooount (in respect 
of any period prior to the date on which the said units of plant or works cam© 
into commission') by way of interest, depreciation, testing and tuning-up expenses 
attributable to the said units of plant or works ; and the sum to be paid as afore- 
said shall become due in one or more instalments and at such time or times 
as the Board may direct. 

14. The price payable by the licensee to the Board for all electricity supplied 
by the Board to him in excess of the quantities referred to in paragraphs 10 
and 11 shall be the Grid Tariff. 

16. The licensee shall have the right at any time, on giving to the Board 
prior notice in writing expiring at the end of any yoar of account, to purchase 
from the Board at the Grid Tariff the whole of the eleotricity supplied to him 
by the Board : 

Provided that the Board in those circumstances may make it a condition that 
the 'icensee shall, until the date on which the scheduled effective capacity of 
the station becomes nil, pay to the Board in respect of each month in addition 
to the Grid Tariff one-twelfth of suoh proportion as the Board may fix of the 




496 


THE GAZETTE OF INDIA, NOVEMBER 29, 1947 [Pabt V 


annual charges by way of interest and depreciation which would have been pay- 
able to the Board in respect of the year of account had the said notice not 
been given : 

Provided further that in assessing the scheduled effective capacity for the 
purposes of the first proviso all units of plant or works which may have been 
under this Schedule declared or deemed to be surplus to the requirements of the 
licensee at the date of the expiration of the said notice and all additional units 
of plant or works shall after that date always be deemed to be surplus to the 
requirements of the licensee ■ 

Provided further that after the expiration of the said notice the licensee 
shall not be entitled any time to purchase electricity from the Board at the 
price ascertained under paragraph 18. 

PART HI 

Permanent closing down of a controlled station 

16. The Board may give the licensee not less than six months’ notice In 
writing expiring at the end of any \car of account that from the first day of the 
next succeeding year of account it will not again direct the licensee to generate 
any electricity in the station, and upon that date (hereinafter in this Sohedule 
referred to as the date of closing down) the station shall he permanently closed 
down. 

17. From the date of closing down paragraphs 1, 4 and 8 shall, in relation 
to the station, cease to have effect, and on receipt of the notice under para- 
graph 16 the licensee shall have the option fte be exercised bv a date not later 
than three months prior to the date of closmg down) either— 

(a) (i) to sell tbe station for his own benefit at any time after the date of 
closing down and 

(ii) to purohase the electricity supplied to him by the Board at the Grid 
Tariff, or 

(b) (i) to require the Board to purchase the station at the date of closing 
down at a price determined under the Fourth Schedule, and 

(ii) to purohase the electricity supplied to him by the Board in accordance 
with the provisions of Part II as modified by paragraph 18. 

18. Where a licensee exercises his option under paragraph 17 in terms of 
clause (b) thereof, the Board shall comply with the requirement to purchase 
the station under sub-clause (i) of that clause, and in applying the provisions 
of Part II to the purchase by the licensee of electricity supplied to him bv 
the Board, — 

(a) the station shall, notwithstanding that it has been permanently closed 
down, be deemed to remain a controlled station in operation but to be such a 
station which has ceased to generate electricity for one thousand hours or more 
during eaoh year of account; 

(b) clause (a) of paragraph 9 shall be construed as if the following were 
substituted therefor, namely — 

"(a) the maximum capacity of the station, that is to say, the maximum 
capacity (expressed in kilowatts available for supply to feeders) of such plant 
and works appertaining to the generation of electricity at the date of closing 
down as would have been available for reliable and regular commercial operation 
on the first dav of each month, had the station riot been closed down under 
Part III and had no replacement of anv major item of such plant or works 
been carried out;” 
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(c) clause (a) of paragraph 12 shall be construed ns if the following were 
substituted therefor, namely: — 

“(a) there shall be ascertained in respect of the year of account such annual 
charges by way of interest and depreciation attributable to the assets purchased 
by the Board under Part III as would have resulted from the application of 
clauses (e) and (f) of paragraph 1 of the Eighth Schedule had those assets 
remained in the ownership of the licensee;'' 

S clause (b) of paragraph 12 shall be construed as if the reference therein 
ises (b), (cl and (d) of paragraph 1 of the Eighth Schedule were omitted, 

(e) there shall be added to the sum payable by the licensee to the Board 

under clause (a) of paragraph 18 in each month of the year of account a aum 

equal to one-twolfth of the amount calculated from the expression, "AxB 
where — — q?7 

A, = that part of the scheduled overhead charges payable by the licensee 
to the Board in respect of the most recent yeur of account during 

which the station did not cease to generate electricity for one 

thousand hours or more, which relates to the items referred to in 
clauses (h), (c) and (d) of paragraph 1 of the Eighth Schedule; 

B = the sum of the scheduled effective capacities for each month of the 
year of account; 

C = the sum of the scheduled effective capacities for oacb month of the 
most recent year of account as aforesaid. 


PART IV 

Purchase by Board of controlled station, not to be closed down 

19 . Where in respect of any month notified b,y the Board (and hereinafter in, 
this Schedule referred to as the relevant month), the scheduled effective capa- 
city of the station la computed under paragraph 10 to be less than onc-half of 
the actual effective capacity of the station, the Board may give to the licensee 
six months' notice in writing that on the first day of the ‘year of account next, 
following the date of expiration of such notice the station will be purchased by 
the Board. J 


„ i 20 ,' . N ° tm J bstaadin g anything contained in pa lt .graph 10, in computing the- 
Scheduled effective capacity for purposes of paragraph 19 there shall be left 
out of account all such units of plant and works as would not reasonable have 
been required by the licensee for purposes other than supply to the Board had- 
the Btation not boon a controlled station 

21. Where a notice under paragraph 19 has been served by the Board on the 
licensee, the Board shall purchase the station at the date specified in the notice 
and at a price determined undor the Fourth Schedule. 

22. From the date of purchase of the station under paragraph 21 the nr a 
visions of paragraphs 1, 4 and 8 shall, in relation to the station cense m m,™ 
effect and the licensee shall be required to purchase the electricity supplied to 

„ , J 3 ' applying th , e Provisions of Part U to the purchase bv a licensee whose 
Board!— 8,8 purchtlsed under ^ ^art of electricity supplied to him by the 

(a) the station shall, notwithstanding that it has been purchased W tv, P 
Board, be deemed to remain a controlled station; purchased by the. 
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(b) clause (a) of paragraph 12 shall be construed as if the reference therein 
to the provisions of the Eighth Schedule excluded a reference to clauses (b), (o) 
and (d) of paragraph 1 of that Schedule, and as if the following proviso were 
added to the suid clause (a), namely. — 

“Provided that the annual charges to be included in accordance with clauses 
(e) and (f) of paragraph 1 of the said Schedule shall be suoh as would have 
(resulted had the assets purchased by the Board undor Part IV remained in the 
ownership of the licensee’’, 

(c) clause (b) of paragraph 12 shall be construed as if the reference therein 
to clauses (b), (c) and (d) of paragraph 1 of the Eighth Schedule were omitted; 

(d) there shall be added to the sum payable by the licensee to the Board under 
clause (a) of paragraph 18 in each month of the year of account a sum equal to 

tone-twelfth of the amount calculated from the expression, “A x B where — 

A = that part of the scheduled overhead charges payable by the licensee 
to the Board in respect of the last year of account in which the 
station was in the ownership of the licensee, which relates to the 
items referred to in clauses (b), (o) and (d) of paragraph 1 of the 
Eighth Schedule; 

B = the sum of the scheduled effective capacities for each month of the 
year of account; 

C = the sum of the scheduled effective capacities for each month of the 
said last year of account. 

THE 8ECOND SCHEDULE 
(See section 84) 

Supply by Board to licensees owning stations other than controlled stations 

1. Before the end of each year the Board shall declare to the licensee in 
crespect of each of the two noxt succeeding years the maximum number of kilo- 
watts which it will make available for the purpose of the licensee’s undertaking. 

2 . Where the Board and the licensee agree that the number of kilowatts 
-declared under paragraph 1 will be inadequate to meet the requirements of the 
'licensee having regard to the capacity of the licensee’s generating plant, the 

Board shall not refuse its consent under section 48, the provisions of that 
section notwithstanding, to the installation by the licensee of such generating 
plant as he may reasonably require for the purposes of his undertaking, unless 
the Board is able appropriately to mnend its declaration. 

3. The licensee shall be entiiled to demand from the Board, and the Board 
shall, except where prevented by causes bevond its control, be under obligation 
to supply to the licensee, a maximum number of kilowatts in each year not 

-exceeding, without the consent of the Board, the maximum number of kilowatts 
declared under this Schedule in respect of that year. 

4. The point at which tho electricity to be supplied under this Schedule shall 
'■be delivered to the licensee shall, unloss otherwise agreed between the Board 
-and the licensee, be at the licensee's generating station, and the pressure of 
supply shall be such as may be agreed between the Board and the licensee. 

5. The Board shah hear the whole of the cost of the service apparatus required 
■‘lor making the supply under this Schedule available to the licensee. 

0 . The price to be paid by the licensee to the Board in respect of each year 
Jo; electricity supplied under this Schedule shall be the Grid Tariff. 
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THE THIRD SCHEDULE 
(See sections 88 and 85) 

Closing down of generating stations other than controlled stations 

1. Where the Board proposes under section 35 permanently to close down a* 
generating station other than a controlled station, it shall give the licensee 
owning the station not less than six months ’ notice in writing expiring at the 
end of any year of account that from the first day of the next succeeding yeur 
of account (hereafter in this Schedule referred to as the date of closing down) 
the station shall be permanently closed down. 

2. From the date of closing down the Board shall be under obligation to 
supply to the licensee, exeept where prevented by causes beyond its control, 
and the licensee shall be under obligation to take from the Board, the whole of 
the electricity required by the licensee for the purposes of his undertaking, except 
such quantity of electricity as the licensee may for the time being be entitled 
under paragraph 8 to purchase from a source other than the Board or as he may 
be generating in another station, not being a controlled station. 

3. Unless otherwise agreed between the Board and the licensee, the licensee 1 
shall not, where he has received a notice under paragraph 1, purchase after the 
date of closing down any quantity of electricity from a source other than the 
Board : 

Provided that whore on the date of the receipt of such notice the licensee ib 
bound under any contract to purchase any quantity of electricity from some other 
source, he may, for a period not exceeding two years after the date of closing 
down or for such further period, if any, aB the "Board may allow, oontinue to 
purchase electricity under the said contract from such other source. 

4. (1) The point at which electricity to be supplied by the Board shall be 
delivered to the licensee shall, unless otherwise agreed between the Board and> 
the licensee, be at the licensee’s generating station, and the pressure of supply 
shall be such as may be agreed between the Board and the licensee. 

(2) The Board shall hear the wholo of the cost of the service apparatus- 
required for making the supply available to the licensee. 

6. The licensee shall have the option, to be exercised by a date not later than 
three months prior to the date of closing down, either — 

(a) (i) to sell the station for his own benefit at any time after the date of 1 
closing down, and 

fii) to purchase the whole of the electricity supplied to him by the Board at 
the Grid Tariff, or 

(b) (i) to require the Board to purchase the station at the date of closing- 
down at a price determined under the Fourth Sohedule, and 

(ii) to purchase the whole of the electricity supplied to him by the Board on 
the terms hereafter set out in this Schedule. 

8. Where a licensee exercises his option under paragraph 5 in terms of 
clause (b) thereof, the Board shall comply with the requirement to purchase 
under sub-clause (i) of that clause, and the following provisions of this Schedule- 
shall apply, 

7. As soon as practicable after the licensee has exercised his option a6 afore 
said, there shall be ascertained in agreement between him and the Board the- 
following quantities in respect of each year of account subsequent to the date 
of closing down, namely: — 

(a) The maximum capacity of the station, that is to say, the maximum 
capacity (expressed in kilowatts available for supply to feeders) of such plant 
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and works appertaining to the generation of electricity at the date of closing 
down as would have been available for reliable and regular commercial operation 
■on the first day of the year of account, had the station not been closed down 
under this Schedule and had no replacement of any major item of such plant or 
works been carried out. 

(b) The number and size of units of plant and works, forming part of the 
aforesaid plant and works, which would have represented reasonable standby 
i in the station. 

(t) The standby capacity of the station, that is to say, the number of kilo- 
watts (expressed in kilowatts available for supply to feeders) by which the 
maximum capacity of the station would be reduced if the standby plant and 
'works referred to in clause (b) were to be left out of aocount. 

^d) The agreed effective capacity of the station, that iB to say, the number 
ff kilowatts by which the maximum capacity exceeds the standby capacity. 

8 . As soon as practicable after the date of closing down there shall be 
■ ascertained in agreement between the Board and the lioensee in respect of eaoh 
of the three consecutive years of account immediately preceding the date of 
alosing down (hereafter in this Schedule referred to as the basio years' — 

(a) the sums expended by the licensee and wholly attributable to the genera- 
tion of electricity under the following heads, namely: — 

(i) fuel; 

fii) oil, water and stores consumed; 

(iii) salaries and wages and any contribution bv the licensee for pensions, 
.'provident fund, superannuation and insurance of officers and servants; 

(iv) repairs and maintenance, and renewals not chargeable to capital account; 

(v) management, rentb, rates and taxes (including super-tax payable by the 
licensee as a company, but excluding other taxes on profits), insurance of plant 
and general establishment charges; 

(vi) any other expense on revenue account; 

(b) the actual effective capacit\ of the station on the first day of eaoh such 
-year agreed in accordance with tho principles set out in paragraph 9 of the First 
' Schedule 

9 . As soon as practicable after the beginning of eaoh year of account there 
shall be ascertained in respect of that year such annual charges by way of 
interest and depreciation attributable to the assets purchased by tbe Board under 
this Schedule as would have resulted from the application of clauses (e) and (f) 
of paragraph 1 of the Eighth Schedule, had those assets remained in the owner- 
ship of the licensee. 

10. The licensee shall be entitled to purchase from the Board in eaoh year 
of account at a price determined under paragraph 11 — 

_ (a) a number of kilowatts not exceeding the agreed effective capacity ascer- 
tained in respect of that year under paragraph 7, and 

(bl a number of kilowatt-hours not exceeding the number of kilowatt-hours 
which bears the same proportion to the total number of kilowatt-hours required 
by the licensee in that year for the purposes of his undertaking as the agreed 
effective capacity ascertained in respect of that year bears to the total maximum 
demand of the licensee in that year for the said purposes. 
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11. The price puyable by the licensee in respect of each year of account for 
the quantity of electricity specified in paragraph 1U shall be — 

(a) in respect of kilowatts, a fixed charge equal to the sum of — 

“A A B 

(i) an amount calculated from the expression — -j- — x — 

2 2 C’’ 

(u) an amount calculated from the expression “BxD 

— err- 


(.u) the annual ciiarges by way of interest and depreciation ascertained m 
respect of the year of account under paragraph 9. where — 

A=one-third of the total costs during the basic years under heads (ii), 
(iii), (iv) and (vi) set out in clause (a) of paragraph 8; 

B=the agreed effective capacity for the year of account; 

( ' ; =ono-third of the sum ol the actual effective capacities [ascertained 
under clause (b) of paragraph 8] for eard) of the basic years; 

I) = one-third of the total costs during the basic years under head (v) set 
out in clause (a) of paragraph 8; 

ft,) in respect of kilowatt-hours, a running charge per kilowatt-hour ascer- 
ained— 

(i) by multiplying the total number of tons of fuel consumed in the station 
in the basic years by the estimate agreed between the Board and the licensee 
of the oost per ton which would have been incurred in delivering and handling 
the same quantity of fuel of equivalent calorific value to the furnaces in the 
■station during the vear of account, had the station remained in the ownership 
■of the licensee, and 

(ii) by dividing the total cost so found by the total number of units sent 
out from the station in the basic years, 

12. The price payable by the licensee for all electricity supplied to him by 
the Board in excess of the quantity specified in paragraph 10 shall be the Grid 
Tariff. 


13. The licensee shall have the right at any time on giving the Board prior 
entice in writing expiring at the end of a year of account of purchase at the 
Grid Tariff the whole of the electricity supplied to him by the Board: 

Provided that the Board in those circumstances may make it a condition that 
r.he lie cnsec shall, until the date on which the agreed effective capacity of the 
station becomes nil, pay to the Board in each year of account in addition to 
the Grid Tariff a sum equal to such proportion as the Board may fix of the 
annual charges by way of interest and depreciation ascertained in respect of the 
year under paragraph 9: 

Provided further that after tiie cvpiration of the said notice, the licensee shall 
pot he entitled at any time to purchase electricity from the Board at the 
rir>r> HBeertnined under paragraph 11, 
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THE FOURTH SCHEDULE 

(See section SO and First and Third Schedules) 

Price lor generating stations and main transmission lines purchased by tha 

Board 

1. For the purposes of this Schedule— 

(a) “date of vesting’’ means the dute on which the generating station, main 
transmission line or asset forming part of Bueh station or line, as the oase may 
be vests in the Board; 

(b) “original cost” of an asset menns the amount of expenses certified or 
determined under paragraph 2 to have been properly incurred on and incidental 
to the provision of the asset for the purposes of the generating station or main 
transmission line, as the case may be; 

(c) “prescribed period" means in respect of each of the assets specified in 
the Table appended to the Seventh Schedule, the number of years or period 
specified therein in relation to such asset, running in each oase from the- 
beginning of the financial year of the owner of the asset next following tha , 
which the asset became available for use Jor the purposes of the generating 
station or main transmission linn, as the ease may be, 

2, The price to be paid for any generating station or main transmission \e 
purchased by the Board under this Act, shall he such sum as may be certifi. _ 
by an auditor appointed by the Provincial Government in this behalf to have 
been the amount properly incurred on and incidental to the establishment of the 
station or main transmission line, as the case may be, less depreciation thereon 
on the scale set out in paragraph 3 

Provided that there shall be added to such sum as aforesaid on account of 
i-iupulsory purchase, such percentage, if any, not exceeding twentv per centum 
or that sum, as may be payable under the lioence of the licensee in aspect of 
"oiupulsory purchase: 

Provided further that if the Board or the owner of the station or main 
transmission line is dissatisfied with the sum so certified, the matter shall, in 
default of agreement between them, be determined as provided m section 74. 

3. The scale of depreciation referred to in paragraph 2 shall be in respect of 
the portion of the prescribed period prior to the date of vesting,— 

(a) for land owned under full title, including the cost of clearing the Bite, nil; 

(b) for other assets specified in the Table appended to the Seventh Schedule, 
the amount which would be produced by the end of the said portion of the 
prescribed period if during that portion an allowance were made annually and 
accumulated at compound interest at the rate of 4^ per centum per annum of 
such an amount as would if made annually throughout the whole of the prescribed 
period and accumulated at compound interest at the said rate produce by the 
end of that period an amount equal to the original cost of the asset 

4 The auditor appointed under paragraph 2 shall be a person qualified under 
the provisions of section 144 of the Indian Companies Act, 1913 (VTI of 1918) to 
not as an auditor of companies. 

6 . The auditor s costs under this Schedule shall be shared equally by the* 
Board and the licensee ooneemed. 
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THE FCFTII SCHEDULE 
(Sec section 40) 

Charges for use by Board of transmission lines and main transmission lines 

1. The following charges and allowances shall he made in respect of a year 
of account for the use by the Board of mam transmission lines or transmission 
lines (hereafter in this Schedule referred to as lines), namely: — 

(a) the actual cost of maintenance of the lines, including renewals thereof 
not chargeable to capital account ; 

(b) sums paid m respect ot the lines as rentH, rates and taxes (including 
super tax payable by the licensee ns n compun v but excluding other taxes or. 
profits) and for insurance; 

(c) the proportion ot management and general establishment charges properly 
attributable to the lines; 

(d) any other expenses on revenue account properly attributable to the lines; 

(e) interest on money properly expendt d for capital purposes (whether 
defrayed out of capital or revenue) and attributable to the lines, and interest on 
such working capital us is properly attributable to the lines; 

Provided that for the purpose oi ascertaining the principal on which interest 
is payable within the meaning of lb s clause, there shall be left out of account 
any part of principal on which interest is payable oul of capital; 

(f) an ajluuance lor depreciation of an amount determined in rcBpeot of the 
(inert in accordance with the scale set out m the Seventh Schedule. 

2. U the lines are used partly by (he Board and partly by the lioensee owning 
them, or if the arrangement tor t.l eir use comes into force or determines other- 
wise than at the beginning m end ol a \ear ot account, the charges and allow- 
ances referred to m paragraph 1 shall he the proper proportion thereof having 
regard to the use made of the lines by the Board and the period of such use 
during tho year and with the addition of the cost of such additional transmission 
losses as may have been incurred by the licensee as a result of the Board's user 
of the lines 

3 . For I he purposes of clause (e) ot pnrugraph 1 the rate of interest shall 
be — 

(a) where the licensee owning the 1 nes is a local authority, the average- rate 
payahlc on the money raised bv that authority for the purpose of constructing 
the lines ; 

(b) in any other case, 2^ per centum , per annum over the average Deserve 
Bank rate in the year of account. 


THE sixth: schedule 

(See section 56) 

Financial provisions to be incorporated In licences 

j For the purposes of this Schedule: — 

I) “capital employed” means the sum totnl of — 

(a) the original cost of fixed assets, 

(b) the cost of intangible assets, 

(c) the original cosL of works in progress, 

(d) the amount of investments, 

(e) an amount on account of working capital computed, 
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unless otherwise agreed between the Board and the 1 (’ensue, as being the average 
book cost of stores, materials and supplies including fuel on hand at the end of 
eapl monthly accounting period during the rear ot account ■plus one-sixth of tin 
annua] operating expenses, excluding taxes and depreciation expenses , 

(2) “clear profits” means the difference between income and the sum of 
expenditure plun specific appropriations, made up in each case as follows, 
namely • — 

(a) income derived from — 

(i) gross receipts from the sale ol electricity less discount applicable thereto, 

(ii) rental of meters and other apparatus on the premises of consumers, 

(iii) sale and repair ot lumps, appliances, fitt ngs and apparatus, 

Civ) rents, less outgoings not otherwise provided for, 

(v) transfer fees, 

(Vi) investments, fixed and call deposits and bank balances, 

(vii) other general receipts accountable under the law for the time being 
in force in the assessment of income-tax and arising from the business of electric 
supply : 

(b) expenditure inourred on— 

(i) generation or purchase ot electric t\ 

(ii) distribution and sale of electricity 

(iii) rents, rates and taxes other tnari taxes on income, 

(iv) interest on debenture capital, 

(v) interest on other borrowed money not exceeding, unless otherwise agreed > 
between the Board and the licensee or unlesR sncli interest is payable pursuant 
to a contract entered into prior to the last day ot the licensee’s year of account 
ended in the vear 1948, such amount ns would have been payable had the nioney 
been borrowed at the average Reserve Bank rate in the year of account plus one 
per centum. 

(vi) interest on security depos'ts 

(vii) legal charges, 

(viii) bad debts, 

(ix) auditor s fees, 

(x) management, 

(xi) depreciation, computed m accordance with this Schedule, 

(xii) other expenses admissible under the law for the time being in force in 
the assessment of income-tax and arising from the business of electric supply; 

(c) special appropriations sufficient to cover — 

(i) previous losses (that is to say, excess of expenditure over income) which 
have arisen from the business of electro supply, to the extent in any year of 
account actually appropriated for the purpose hi the books of the licensee, 

(ii) super-tax payable by the licensee as a company, 

(iii) new capital issue expenses, 

(iv) write-down of intangible assets, to the extent in any year of account 
actually aDpropriated for the purpose in the books of the licensee, but not in 
any cast- 'veeeding tho amount found bv dividing the written down costs of such 
assets h} the number of complete vears remaining before the next option of 
purchase under the licence arises, 
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(v) interest due on preference capital not exceeding, unless otherwise agreed 
between the Board and tho lioensee or unless such interest is payable pursuant 
to a contract entered into prior to the last day of the licensee's year of account 
ended in the year 1943, such amount as would have been payable had the 
interest been due at the standard rato, less income-tax, 

(vi) contributions to Contingency Reserve B, computed in accordance with 
this Schedule, 

(vii) contributions to provident funds, staff pensions, gratuity schemes and 
apprentice trailing schemes, 

(8) “debenture capital’’ means capital raised aga nst debentures or othei 
instruments oreating a ohargo or lien on the assets of the undertaking, 

(4) ‘‘fixed assets’’ means fxed assets iairlv acquired and required in the 
business of electric supply ; 

(6) “intangible assets" means goodwill, underwriter’s commission and such 
preliminary and promotional expenditure debited in the capital account of the 
undertaking as has fairly arisen in promoting the business of electric supply; 

(6) ordinary capital" means the nominal amount paid up, or doomed to be 
paid up, of ordinary capital attributable to (he undertaking of the licensee, 
whether subscribed hi cash or issued for equivalent consideration; 

(7) “original cost’’ means in respect of any asset the sum of — 

(a) the cost of the asset to the licensee, moluding the cost of delivery and 
all charges properly incurred in erecting and bringing the asset into beneficial 
use, 

(b) interest charges on capital expenditure properly attributable to the assei 
up to the date of bringing it into use, 

(a) a proper addition on acoount of supervision, not exceeding fifteen per 
centum of the cost referred to in sub-clause (a), — 

so. however thut the original cost of any asset shall not in any oase exceed the 
original cost attributed theroto n the books oi (he licensee; 

(8) “preference capital" means the nominal amount paid up, or deemed to 
ntj paid up, of the capital attributable to the undertaking of the licensee, whether 
issued in cash or for equivalent consideration, issued on such preferred terms as 
the Board and the licensee mav agree to he sufficient to qualify it for such 
description ; 

(9) “prescribed period’’ means in respect of each of the assets specified in 
the Table appended to the Sovonth Schedule, the number of years or period 
specified therein in relation to such asset, running in each case from the 
beginning of the year of account next following that in which the asset become- 
available for use in the business ; 

(10) “reasonable return” meariB in respect of any year of account the sum 
of tho following, namely; — 

(a) the amount found by applying tho standard rate to the amount of capital 
employed at the end of that year, after deducting the sum of 

(i) the amounts written off or set aside or, account of depreciation of fixed 
assets or writo down of intangible assets in the hooks of the licensee as at the 
Iasi day of his year of account ended in the year 1948, 

(11) the amounts so written off or set aside after the said day, 

(iii) the amount of preference capital, debenture capital and other borrowed 
money, 

( iv ) _ the amount whichever is less hv which Contingencies Reserve B falls, 
short either of five per centum of the original cost of fixed assets or of the rotal 
of other reserves, in tho computation of which the amounts referred to in this, 
sub-clause as written off or set aside shall be left out of acoount, 
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(v) investments other than those requ.red to be made under paragraph 4; 

(b) the income donved from investments other than those requirod to be 
made under paragraph 4; 

(c) half the difference between the interest payable on debenture capital 
(other than on loans advanced Dy the Board under paragraph 1 of the First 
Schedulo) and such greater amount as would have been payable had the money 
been borrowed at the standard rate : 

Provided that if the licensee represents to the Board that any amounts 
written off or bet aside as are referred lo in sub-clause (a) (i) were exreanve 
and should be written back, there may be written back in the books of the 
licensee such amounts as I In. Board and the licensee agree lo le re&Boname. and 
the amounts referred to m sub-clause (a) (1) shall be deemed to be reduced by 
the amounts so written back . 

Provided lurther that in any such representation the licensee shall be 
required to satisfy the Board inter alia that any amounts winch he desires to 
write back as aioresaid have been found from reasonable profits in the past and 
not from excessive charges for tlir supply ol eleotrieit : ; 

ill) “standard rate’’ means m respect of any vear of account the average 
Reserve Bank rate for thai ieur plus, m the case of an undertaking less than 
ten years old, 6^ per centum, or in any other case, 4J per centum. 

(V2) writ feu down cost" means (be ong mil cost, Icbs (he amounts written 
off or set aside on account of depreciation or write-down in the books of the 
'licensee. 

2 . li the dear profits of o licensee in any yeui of account are iu excess nt 
that amount which after Is a numonnhle return, two-third® of such excess shall be 
carr ed to a reserve to be called Tariffs and Dividends Control Reserve A 

3. (1) The licensee shall so regulate his financial policy that Tariff and 
Dividends Control Reserve A bhall not, without the consent of the Board 
-exceed two-thirds of the amount ol the reasonable return in any year ol 
account, 

1 2) The said icserve shall be available for disposal by the licensee only to the 
extent in any year of account by which the clear profits are less than the 
.reubUrinble return. 

(8) On the purchase under the licence of the undertaking, any balance of the 
said reserve shall, after deducting such amount as would have been due thereon 
-on account of income-tax had the said balance formed part of the profits of the 
previous year of account, be handed over to the purchaser or deducted in 
assessing the value of the undertaking for the purposes of purchase. 

4. (1) Thore shall be croated from existing reserves or from the revenues 
of the undertaking a reserve to be called Contingencies Reservo B. 

(2) The amount of the said reserve or iho first one lakh of rupees thereof, 
whichever is less, shall be invested in Government securities 

6. The licensee shall appropriate to Contingencies Reserve B from the 
.revenues of each year of account a sum not less than one-quarter of one per 
centum, or more than one-lialf of one per centum, of the original cost of fixed 
assets : 

Provided (hat if the said reserve exceeds, or would 1 -.uoh appropriation he 
•caused to exceed, five per centum of the original cost nt fixed assets, no such 
appropriation shall be made. 
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(5. Contingencies Reserve B shall not be drawn upon during the currency of 
the licence except to meet such (halves as tbe Board and the licensee mtu agree 
as being — 

(a) expenses or loss ot profits arising out ol accidents, Btnkes or other 
circumstances which due care and management could not have prevented, or 

(h) expenses of replacement or lamovai ot plant of workb, other lhan expenses 
required for maintenance or renewal, 

^o) compensation payuble under any law for tbe tune being in force to officers 
or servants ot the licensee, and nol otherw.se provided for. 

7. (1) Tliera shall bo allowed in each year of account in respect of deprecia- 
tion ol fixed assets such amount as will, alter taking into account the sums 
alreadv written oft oi set aside ui respect ot such assets in the hooks of the 
licensee, contribute suffieienth, m accordance ruth either the straight line 
method or the compound interest method of depreciation amounting, towards 
the ultimate extinction from the balance sheet of the cost of each asset at the 
end ot tbe prescribed period. 

(2) The yoar in which am ass"-'! became available lor use in the business and 
its cost shall, m the absence ot satisiactorv record, be agreed between the Board 
and the licensee 

Explanation 1. — That the heenst c may have changed his method of deprecia- 
tion accounting oil one or mote occasions m the past is not material so long as 
one of the methods spccilied in l his paragraph is adopted from the date referred 
to in sub-section (1) oi section 5b, which taking account of the amount already 
written oil’ m ui-t rtudt in tin hooks of (he licensee, is designed to result in the 
extinct on ol the coal oi i-a< h assel liutri the balance sheet, at the end of the 
prescribed pi nod 

Explanation 2 — If the compound mteri st method is used, annual interest 
on the accumulated balance will he allowed as an expense from revenue as well 
as the annual incremental deposit, both being component, parts of the rate 
oi depieciation under the suid method. 

8. ( i ; Where any fixed asset ceases to bo available for use through obsoles- 
cence, iriadequftcv , superfluity oi tor any other reason, it shall be described in 
the hooks of the licensee ns no longer in use, and no further depreciation in 
respect thereot shall be allowed ns a olmrgc against the clear profits. 

(2) The written down cost of such a fixed asset shall be carried to a special 
account in the books of tbe licensee, and the amount thus shown shall be 
decreased by the amount for which the asset is sold or of its scrap value when 
actually realised 

(8) The resultant net balance attributable to such asset shall be charged 
against Contingencies Reserve B n\ equal annual instalments from the year 
of account in which the asset ceases to be available for use as aforesaid up 
to the date of the next option of purchase of the 1 undertaking under the licence 
or up to the axpirnlion of the prescribed period, whichever is earlier 

9. When any asset is fully written off in the books of the licenseo, no further 
depreciation shall he allowed thereon 

10. Where any fixed asset is sold for an amount exceeding its written down 
cost, the excess shall he crchted to Contingencies Reserve B. 

11. Notwithstanding anything contained elsewhere in this Schedifle, no sums 
Bhnll, except with the consent of the Board, be carried to a reserve, and no 
dividends on ordinary or preference capital or any other distribution of profits 
shall be made, while any sum allowed in respect of depreciation under this 
Schedule remains to be written off in the hooks of tihe licensee. 
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12. Arrears of depreciation allowed under this Schedule but remaining to be 
written o9 in the books of the licensee may bo taken into account as an expense 
for the purposes of assessing the clear profits in any year of account. 

13. Receipts on account of service lines paid for by consumers find laid after 
the date referred to in sub-section (1) of section 66 shall not be included in the 
revenue account for the purpose of assessing the clear profits, and only the 
net cost of such service lines aitei deducting such receipts Bhall be inoluded in 
the original cost oi fixed assets fur the purpose of ascertaining the capital 
employed. 

14. (1) Subject to the provisions of sub-paragraph (2), the ordinary remunera- 
tion which may be paid to a managing agent by a licensee in respect of his 
undertaking in any year of account shall not exceed, without the consent of 
the Board, a ou ^i based on a percentage of the net profits as follows, namely: — 

(a) on the first five lakhs of rupees of such profits, ten per oentum, 

(b) on the next ten lakhs of rupees of such profits, seven per centum, 

(c) on the next ten lakhs of rupees of such profits, four per centum, 

(d) on all such profits in excess of twenty -five lakhs of rupees, two per 

oentum , — 

together with an office allowance not exceeding the minimum payment calculated 
under sub-paragmph 12 

(2) Where the net profits are absent or inadequate for the purposes of sub- 
paragraph (1), there may be made to a managing agent as ordinary remunera- 
tion in any year of account a minimum payment not exceeding one-fifth of one 
per centum of the total of the ordinary, preference and debenture capital of the 
undertaking. 

(8) For the purposes of sub-paragraph (2), where the suid total of capital— 

(a) is less than five lakhs of rupees, it shall be deemed to be five lakhs of 
rupees ; 

(b) is greater than one crore of rupees, it shall be deemed to be one crore of 
rupees. 

(4) For the purposes of this paragraph — 

(a) “net profits’’ has the meaning assigned to it in sub-section (3) of section 
87C of the Indian Companies Act, T914 (VII of 1914); 

(b) “ordinary remuneration’’ includes the usual services of directors, part- 
ners and proprietors of a managing agency (including the formulation or guidance 
of policy relating to the licensee's undertaking and the promotion and super- 
vision of the business and general well-being of the undertaking), but does not 
include the salaries and wages of clerks, operators and other servants engaged 
by the managing agent for the business of the undertaking or the remunera- 
tion, salary or wages payable to managers, secretaries, engineers, electricians, 
hankers, solicitors, exports, commission agents, dealers, iriuecudums, 
brokers or other persons who may bo engaged by the mannging a gen I for or on 
behalf of the undertaking, or any expenses of like nature incurred in carrying on 
and conducting the business of the undertaking. 

16. (1) Where the undertaking of the licensee is controlled by directors, the 
number of such directors shall not, without the consent of the Board, exceed 
five, unless the total of the ordinary, preference and debenture capital of the 
undertaking exceeds five lakhs of rupees; and for every additional ten lakhs of 
rupees or parr, thereof such capital, there may be added one director, so how- 
ever thai the total number of directors in no case exceeds twelve, 
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(2) Except with the permission of the Board, the remuneration of a director 
shall not exceed one hundred rupees a meeting in the case of the Chairman, or 
seventy-live rupees a meeting in any other case. 

(8) For the purposes oi sub-paragraph (2), "remuneration of a direotor’’ 
does not include the remuneration of a director who is required to devote subs- 
tantially the whole o± his time to the service of the undertaking in a managerial 
or technical capacity, or the remuneration of a managing agent. 

13. (1) Where at any time within three years before the next option of pur- 
chase under the licence arises, the licensee proposes to make any capital 
expenditure which exceeds fifty thousand rupees in respect of any single item 
and in respect of which any amount would in the event of purohase under the 
option be payable by the purchaser to the licensee, the licensee shall before 
giving effect to such proposal inform the Board thereof. 

(2) If the Board within one month from receiving such information objects 
to such expenditure as aforesaid, a question shall be deemed to have arisen 
between the Board and the licensee within the meaning of section 74, and such 
question s. .tl 1 be determined under that section. 

17. Where the licensee without reasonable excuse fails to comply with any 
ot trie piovisions of this Schedule, the Provincial Government may revoke his 
licence, and while a licence is revoked under this paragraph the provisions of 
the Indian Electricity Act, 1910 (IX of 1910) shall apply as if the licence' had 
been revoked under that Act, 


THE SEVENTH SCHEDULE 
(See section t>7 and the Fifth and Eighth Schedules) 

Depreciation of assets 

1. For the purposes of this Sobedule — 

(a) "financial year" means the financial year of the owner of the asset 
concerned ; 

(b) "original cost” of an asset means the amount properly expended for 
capital purposes and attributable to the asset; 

(o) "prescribed period” means in respect of each of the assets specified in 
the Table appended to this Schedule, the number of years or period specified 
therein in relation to such asset, running in each case from the beginning of the 
financial year next following that in which the asset became available for use in 
the undertaking. 

2. (1) Savo as provided in the Fourth and Sixth Schedules, the scale of de 
nrecintion applicable to the assets specified in the Tabic appended to this 
Schedule in anv financial year, and proportionately for any portion of a finan- 
cial year, shall be an allowance of such amount as would if_ made annual 
throughout the proscribed period and accumulated at compound interest at the 
rate of per centum, per annum produce by the end of such period an amount 
ennui to the original cost of the asset. 

(2) Such allowance shall cease at the end of the prescribed period or when 
the asset ceases to be used for the purposes of the undertaking, whichever is 
earlier ; 
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TABLE 

(See also section 50 apd the Fourth and Sixth Schedules) 


Number 

Description of asset of yearn or 

period 


A. Load owned under full title 


Infinity- 


B. Land held under lease — 


(a) for interest in the land ... The period of the 

lease, or the 
. period re- 

maining un. 
expired on 
the assign- 
ment of the 
lease. 

( l) for cost oi clearing site , • • The period of the 

lease remain- 
ing unexpired 
at the date of 
olearin ; the 
site. 


0. Assets purchased new — 

(a) Plant and machinery in generating stations, including plant 
foundations- 


(i) hydro.eleotrio 
(it) steam-electric 
(t»») diesel -elooti in 

(6) Cooling towers and circulating water system# 


Thirty. 

Twenty, 

Fifteen, 

Thirty, 


(o) Hydraulic works forming part of a hydro.eleotrio system, 
including dams, spillways, woirs, oanals, reinforced oonorete 
flumes and syphons, reinforced oonorete pipe-lines and surge 
tanks, steel pipelines, sluice gates, steel surge tanks, hydrau- 
lic control valves and other hydraulic works 


(d) Buildings and oivil engineering works of a permanent character, 
not mentioned above, - 


Such 


reasonable 
Jriod as the 
oard and the 


owner agree 
in each oase, 
having regard 
to the nature 
of the works. 


(i) office and show-rooms ...... Thirty. 

(ft) containing thermo.eleotrlo generating plant . . Thirty. 

(Hi) containing hydro-electric generating plant . Thirty. 

(iv) temporary erections such as wooden structures . . Five. 

(v) others Thirty, 
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Number 

Iiosorlptlcm of asset of yearn or 

period 


(e) Transformers, transformer kiosks, sub-station equipment and 
other fixed apparatus (inoludiag plant foundations) — 

(i) transformers having a rating of 100 kilovolt amperes 


and over (inoludiag foundations) . ■' Thirty 

(ii) others , . Twenty. 

(/) r witohgear, including oable oonneotions . Twenty. 

((/) Batteries ........ . Ten. 

(h) Underground cables, including joint boxes, disconnecting boxes 

and ducts ........ forty. 


(i) Overhead lines, including supports - 


(i) linos on steel or reinforced concrete supports, operating 
at nominal voltages higher than 13 '2 kilovolts 

(ii) other lines on steel or reinfoi -nil ' onorete supports . 


Thirty. 

Twenty-five 


(iii) linos on wood supports 

(j) Meters 

(k) Self-propelled vehicles 

( l ) Static raaolnne tools . 

(rn) Air-oonditionmg plant — 

(i) static .... 

(ii) portable 

(n) Office furniture and equipment 

(o) Apparatus let on hire, — 

(1) other than motors or meters . 
(Ii) motors and rooters 

D. Assets purchased seoond hand and assets not 
this Table .... 


Twenty. 

Ten. 

Seven. 

Twenty 

Fifteen 

Scroll. 

Ton. 

Se\ en 

. . Ton. 

o! h Twise provided for in 

Suoll reasonable 
period as the 
Board deter, 
mines in each 
oase, having 
regard to the 
nature, age 
and condition 
of the asset 
at the time of 
its acquisi- 
tion by thu 
owner. 


THE EIGHTH SCHEDULE 
(Wee the First and Third ^Schedules) 

Determination of coat of production of electricity at generating stations 

1* -For the purposes uf the First and Third Schedules, the cost ol production 
of electricity at n generating elation .shall bo ascertained by calculating and 
takiug into account the following costs, charges and allowances in respect of 
the year ol account, namely : — 

(a) sums expended for fuel, oil, water and stores consumed, for salaries and 
wages, and any contribution by the licensee for pensions, provident fund, super 
annuation and insurance of officers and servants, for repairs and maintenance 
and for renewals not chargeable to capital account; 
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(b) sums puid m respect of the station as rentB, rates and taxes (including 
super-tax payable by the licensee as a company but excluding other taxes on 
profits) and for insurance; 

(e) the proportion of management and general establishment charges properly 
attributable to the station ; 

(VI) any other expenses on revenue account properly attributable to the 
station ; 

(e) interest on money properly expended for capital purposes (whether de 
frayed out of capital or revenue) and attributable to the station, and interest 
on working capital properly attributable to Ihe station and the production oi 
electricity therein : 

Provided 1 hat for ihe purpose of ascertaining the principal on which interest 
is payable within the meaning of this danse, there shall be left out of account 
am jiart of principal on which interest is payable out of capital; 

(t) an allowance for depreciation of an amount determined in respect of the 
station in accordance with Ihe scale set out in the Seventh Sehedu'e 

2. For the purposes ot clause (e) of paragraph 1 of the rale of interest shall 
be — 

(a) on such part of the principal on which interest is paynhle within the 
meaning of the said clause as has been advanced on loan bv the Board under 
paragraph 1 of the First Schedule, the actual rate charged by the Board on the 
loan m the year of account; 

(b) on the balance of the said principal, — 

(i) where the licensee owning the station is a local authority, the average rate 
payable in the year of account on the money raised by that authority for the 
purposes of the station; 

(ii) in any other case, 2^ per rentum per annum over the average Reserve 
Bank rate in the vear of account 

THE NINTH SCHEDULE 

(See the First Sohedule) 

Allocation of costs of production at generating stations 

1. For the purposes of this Schedule— 

(a) the average load Factor of a station shall be expressed as a percentage, 
and shall be ascertained by multiplying the number ot kilowatt-hours supplied 
from the station during the year of account by 100, and dividing the product 
so obtained hy the product of the average monthly maximum demand multi- 
plied by the number of hours during which the station was in commission in 
the year of account; 

(b) the average moulhly maximum demand shall be the arithmetical average 
■ot the monthly maximum demands on the station in those ca^ndar months 
during which the station was in commission in the year of account; 

(c) a stution shall he deemed to be in commission when the whole or any 
portion ot the plant in the station is generating electricity m is in readiness to 
generate electricity upon demand, 

(d) “cost of fuel” means the sums expended for fuel consumed phi i th' 
cost of any transport, handling, preparation or treatment incurred in oonnec 
tion with the delivery of fuel to the boiler hoppers, furnaces nr engines and in 
connection with the disposal of the products or residues of combustion, plu ’ 
the proportion of salaries and wages and any contributions made bv the owner 
of the station for pensions, provident fund, superannuation and insurance of 
officers and servants properly attributable to such delivery or disposal, lex* 
any sums received from the Hale of any products or residues of combination ; 
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(e) “cost of oil, water and stores’’ meanB the Bums expended for oil, water 
and stores consumed ; 

(f) “cost of repairs, maintenance and renewals’’ means the sums expended 
for repairs and maintenance and for renewals not chargeable to capital account, 
together with the proportion of salaries and wages and any contributions made 
by the owner of the station for pensions, provident fund, superannuation and 
insurance of officers and servants properly attributable to repairs, maintenance 
and renewals; 

(g) “salaries and wages’’ means the sums expended for salaries and wages 
uud any contributions made bv the owner of the station for pensions, provident 
fund, superannuation and insurance of officers and servants, less the proportion 
of such sums properly attributable to the cost of fuel under chiusc (d) and to 
the cost of repairs, maintenance and renewals under clause (f). 

2. Of (he costs of production of electricity at a generating station ascertained 
in accordance with the Eighth Schedule, the following costs, charges and allow- 
ances in respect of the year ol account shall he allocated as “fixed costs’’, 
namely; — 

(a) of the costs, charges and allowances set out in clause (a) of paragraph i 
of the said Schedule, portions' calculated from the appropriate formulae set 
■out in paragraph 8; 

(b) the whole of the costs, charges and allowances set out, in the remaining 
clauses of paragraph 1 of the said Schedule. 

3 , The portion of the following costR, charges and allowances to be allocated 
«e fixed costs shall be ascertained from the formula hereinafter set out against 
•each, namely: — 


(a) ooiit of fuel - 

, t 

(b) eo*t of oil, water and stores 
(o) salaries and wages 

(d) cost of repairs, maintenauoe and renewals 


100 


100 

+ 

12-8 L 

100 

100 

-1- 

0-80 L 


100 

100 

■h 

0-88 L 

100 

100 

+ 

O 

O 

o 

o 

3 

F 


where — 

L«>=the average load faotor of the station ; 

N=the number of hours during whioh the station was in oommisBion in the 
year of aooount. 


d. The amount of (he difference between the costs of production at a gene- 
rating station ascertained in accordance with the Eighth Schedule and the fixed 
costs in respect of the year of account determined in accordance with this Sche- 
dule shall be allocated as “running costs’’ 

5. The foregoing provisions of this Schedule shall not apply in any case where 
it is agreed between the Board arid the owner of the slation that the circum- 
stances or conditions of operalion in the station, whether temporary or conti- 
nuing, are such that the said provisions ought not reasonably to he applied; 
and in such case the allocation between fixed costs and running costs shall be 
made in such manner as the Board and the said owner may agree. 
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STATEMENT OF OBJECTS AND REASONS 

Tlio co-ordinated development ui electricity in India on a regional basis is a 
matter of increasingly urgent importance for post-war reconstruction and develop- 
ment. The absence of co-ordinated system, m which generation is concentrated 
m the most efficient milts and 1 ulk supply of energy centralised under the 
direction and control of one authority is one of the factors that impedes the 
healthy and economical growth ol electrical development in this country. 
Besides, it is becoming more and more apparent that if the benefits of electricity 
are to be extended to serni-urban and rural areas in tho most efficient and 
economical maimer consistent with the ncedB ol an entire region, the area of 
develop! > ut must transcend tiro geographical limits of a Municipality, a Canton 
meiit M' ird or a Notified Area Committee, as the ease may be. It has, there- 
fore, become necessary that the appropriate Governments should be vestod with 
the necessary legislative powers to link together under one control electrical 
development in contiguous areas by the establishment of what is generally 
known as the “Grid System’', In the circumstances of this country such a 
system need not necessarily involve 1 inter-connection throughout the length 
and breadth of a Province; regional co-ordination inclusive of some measure of 
mter-counection may be all that is needed. An essential pre-requisite is, 
however, the acquisition of necessary legislative power not only to facilitate the 
establishment of this system in newly licensed areas but also to control the 
operations of existing licensees so as to secure fully co-ordinated development. 

2. Gov rmnent fe< I that it is not possible to legislate for this purpose within 
the framework oi tin- Indian Electricity Act, 1910, which weih conceived for a 
cer\ different purpose In their view what is needed is specific legislation; on 
the broad lines of flic Electricity ( Supply) Act 1925, in force in tho United 
Kingdom, which will enable Provincial Governments to Bet up suitable organiza- 
tions to work out “Grid Schemes" within the territorial limits of the Provinces. 
Although executive power under the proposed Bill will necessarily vest in the 
Provinces, two considerations indicate the necessity for Central legislation: — 

(i) the need for uniformity in the organization and development of the “Grid 
System”, and 

(ill the necessity for the constitution of semi-autonomous bodies like Eleotri- 
citv Boards to administer the “Grid Systems”. In the view of Government it 
is bodies like these which nro likely to be the most suitable organizations for 
working the "Grid Svstems” on giicsi-corntnercinl lines Such Boards 
‘•anr’ol however, be rH up hr Provincial Governments under the existing 
Constitutional Act ns they would be in the nature of trading corporations wiftiio 
the meaning of Entry Oft of the Foderal Legislative last. 

3. The Notes on Clauses will briefly explain tho main provisions of the Bill. 
Similar notes on the technical schedules have been enclosed. 


New Delhi; 

The 1 U th November, 1047. 


N. V. GADGTTj. 


Notes on Clauses _ 

Preamble 

CHAPTER I.— INTRODUCTORY 

Clause 1. — The Bill is designed so that after it has been passed into low by 
the Central Legislature, any Provincial Government which wishes to adopt its 
provisions in supplement at.ion of the provisions of the Indian Electricity Act, 
1910, can do so. 

Clause 2.— Definitions 
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CHAPTER II.— PROVINCIAL ELECTRICITY BOARDS 

Clause 3. — This deals with the constitution of Provincial Eleotricity Buards. 
It onsuies, inter alia, that thebe Boards shall contain at least three full-time 
members with adequate qualifications and who have not recently been directly 
connected with party politics. Provincial Govermneuts have the option ol 
appointing up to four additional members (who may be full-time or part-time) in 
consultation with interested parties. 

Clause 4. — This Clause enables a Province which is not strong in technical 
experts to take advantage of the juxtaposition of a Province which has, or is 
about to constitute, a Board for itself, and to arrange by agreement with such e 
neighbouring Province for its Board to cam out the functions of the Act in 
both Provinces The Clause is purely permissive, and this det.iilod arrange- 
ments between two Provinces as to their representation on the Board, financial 
considerations, etc., are largely let t> to be settled by mutual agreement. It has 
been necessary to ensure that where two Provinces have agreed in terms ot this 
Clause, it shall not he an irraugement lightly to he dissolved. r Jbis is because 
the ownership of so much property previously belonging to cither Province wdl 
have been transferred to the joint Board. Hence the provision requiring an 
agreement under this Clause to have permanent effect. But that does not menu 
that the tw T o Provinces could net terminate such an agreement by suitnb’.i 
legislation- 

(. louse 5. — Math rs cm ,- 1 qnent' il on I lurio -+ 

Clause 0. — Provides for different terms of office of members of a Provincial 
Board, so as to ensure continuity it po : \ 


Clause 7. — A provision to ensure that full-time members of the (Board shall 
be entirely disinterested parties. 

Hawse 8,— ±o ensure thnl Membeis of a Board (and particularly part-time 
members who are riot affected by Clause 7) shall not vote when subjects come 
up in which they have an interest. The provision has a parallel in the Indian 
Companies Act, 1918. 


Clause 9. — Deals with the usual provisions tor disqualification of a member, 
and also debars u member [rum becoming directly connected with party politics. 
Clause ]0 "| 

Clause 11. | 


Clause 12, 


Clause 13. 
Clause 14. 
Clause 16. 


> Self-explanatory . 


C lause 16. -Provides for the constitution and use of Regional Advisory Com- 
mittees, which may be i squired by certain Provinces. 


CHAPTER HI— POWERS AND DUTIES OE PROVINCIAL ELECTRICITY 

BOARDS 

( lause 1L 'TliiB sets out the mnin duties of Provincial Boards, namely to 
promote co-ordinated development, of the supply of electricity within a Province 
in the most efficient and economical manner, with particular reference to such 
, olopment of areas not for the time being served by any licensee Tn parti- 
cular the Boards are to— " 1 1 


fu) prepare and carry out schemes mentioned later in the Bill ; 

(b) supply eleotricity to owners of stations which are known as “controlled ’ 

stations under the Bill, and to licensees whose stations are closed down bv the 
Board ; 
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(o) supply bleotricity as soon as possible to any other licensees or persona 
requiring such supply and to wliom the Board may be competent under this Act 
so to supply. This last reference to “competence'’ is dealt with in Clause 18. 

Clause 18. — Provides that the existing statutory rights and obligations of a 
lioensce under the Indian Electricity Act, 1910, shall not be derogated by a 
Board unless a licensee is not himself carrying out his development duties 
satisfactorily. 

Clause 19. — Gives powers to a Board to promote the development of electri- 
city by the manufacture, purchase, sale or hire of apparatus. Also provides 
that a Board may maintain shops and show-rooms, and conduct advertising 
campaigns. 

Clause 20. — Enablos a Board to investigate the possibilities of oo-ordinating 
sources of thermal and water power in a Province. The approval of the Pro- 
vincial Government is necessary before the (Board undertakes water power 
investigations as this is a purely provincial subject. 

Clause 21 \ u , 

Clause 22. ' / ^If-explanatory. 

Clause 28.— Enables a Board to subscribe to associations conducted fen 
purposes conducive to the development of electricity. 

Clause 24. — Enables a Board to appoint consulting engineers. 

Clause 25. — Gives to a Board all the powers and certain obligations applic- 
able to a licensee under the Indian Electricity Act, 1910. A Board's obligations 
as u licensee are qualified in that certain sections of that Act applicable to 
ordinary licensees would he in conflict with the speoific requirements of this Bill 
appertaining to s Board alone. 

Clause 20 — Self-explanatory. 

f.'HAPTEK IV.—: BOAKD’S WORKS AND TRADING PROCEDURE 

Clause 27. — Relates to the preparation of schemes by a Board, and outlines 
broadly wlmt these schemes may cover. It is not necessary for purposes of the 
main provisions of a scheme that a Board should have to go into details of all 
its proposed trading arrangement and its proposed distribution of electricity from 
major transmission lines. It will suffice to give a general outline of the major 
works to be undertaken, and their costs, so that the Board's proposals can be 
apprised by the public and other interested parties. 

Clause 28. — Provides for publication of a Board’s scheme, and for consulta- 
tion, in respect of any really large schemes (exceeding Rs. 25 lakhs of capital 
expenditure), with the Central Government’s Technical Power Board. The latter 
organisation is an advisory body, and the object of requiring such consultation 
with it is in the interests of nation-wide co-ordination. 

Clause 29.— Sets out the particular aspects of co-ordination to which the 
Central Technical Power (Board must give primary consideration. 

Clause 30. ") 

Clause 81. >- Self-explanatory. 

Clause 82. J 

Clause 33. — Governs the procedure to be adopted when the Board selects a 
generating station to be a “controlled’’ station. Such “controlled’’ stations 
will form the backbone of an economically co-ordinated supply system. The 
trading relationship which a Board may statutorily insist upon between itself 
and a controlled station is set out at length in the First Schedule. Circum- 
stances may dictate that all the provisions of the First Schedule are not neces- 
earilv desirable in overy case, and bonce the Board and the owner of the con- 
trolled station may agree, under clause 4fl, to modify the trading provisions of 
the First Schedule. 
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Claude rS4. — Enables a Tioaid to give a part supply ot electricity to a lioensee 
owning a generating station, where the Board does not consider it expedient to 
make that station a “controlled station". Here again Clause 46 ensures that 
the provisions ot the relevant Schedule (Second Schedule) need only be applied 
if the Board and the owner ot the station do not desiri , or cannot agree, to 
alternative terms. 

Clause 35. — Enables a Hoard permanently to close down generating stations 
which it considers uneconomic, vvliore it can make other suitable arrangements 
foi the supply of electricity. Here again Clause 46 provides for alternative 
arrangements if the Board and tile licensee agree in lieu of the provisions of the 
First or Third Schedules. 

Clause 36. — Deals with the transfer of, and payment for, generating stations 
or main transmission lines purchased by a Board. Unless othervviso agreed 
under Clause 46 the provisions of the Fourth Schedule will apply. 

Clause 87 . 

CIcmiBe 88. y Self-explanatory, 

Clause 89. J 

Clause 40.- — Enables a Board to use any transmission lines of a licensee for 
his own purposes if there is surplus capacity available in the lines. The terms 
of such use may be arranged by agreement or the Board may rely on the provi- 
sions of the Fifth Schedule 

Clause 41, — Gives the Bonid the powers of the Telegraph Authority in res- 
pect to the placing of transmission apparatus in cireumsuiueas where its powers 
as a lioensee under the Indian Electricity Act, 1910, would not he adequate for 
the purpose. In particular the powers of the TVegraph Author tv might be 
required when laying transmission lines across long stretches of open country, 
but these powers cannot be used in respect of any pariicular lin° unless such 
use has been specified in a sanctioned scheme in connection with that line. 

Clause 42.- — Gives a general power 1" » (Board to enter into arrangements for 
purchase or sale of electricity with any person (whether a licensee or not). It 
also gives qualified additional powers to the Board to enter into similar arrange- 
ments with any neighbouring Province, or other authority outside the Province. 

Clause 43.- — Gives to u Board a qualified right to control the establishment 
of new generating stations or the extension of old generating stations (whether 
owned by a licensee or not). This provision is in the interests of national 
economy. The Board is required to show jmod reasons before oxercising control. 

Clause 44. — Enables a Board to ehforce its directions concerning the closing 
down of generating stations or establishment, or extension of plant. 

Clause 46. — Sets out the main principles governing the quotation by a 
Board of a special tariff at which it will sell electricity to a licensee in eRch area 
for which a scheme is in force. 

Clause 46. — This is a clause enabling a Bourd to make arrangements in res- 
pect of its trading with a licensee by mutual agreement, if it feels that circum- 
stances require the specific provisions of the First, Second. Third or Fourth 
Schedules to be modified. However, the Board is required at all times not. to 
show undue preference. 

Clause 47. — Bemoves any previously existing legal objections against the 
carrying out of arrangements sanctioned by the Bill. 

Clause 48.- — Gives a Board wide pow-ers to regulate its tariffs for supply to 
all persons requiring electricity (other than licensees), subject always to the 
requirement that undue preference shall not be shown. 
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Clause 49, — Brings it to notice that ,i Board i huh 4 attempt to enter into 
certain arrangements unless it is in a ] sition to carry out one of the funda- 
mental requirements of any such arrangement, namely that the Board can 
supply the other party’s requirements of elocdrieity itself, and is not debarred 
from so doing by Clause 18 

Clause 50. — Deals with provisional payments, of monieR due to and from a 
Board until final accounts can be Rattled 

Clause 51. — Is to ensure that excessively low power factors shall be remedied, 
if required by a Board, where it is selling electricity to a licensee. The Board 
can make regulations governing the power factor in connection with its supply to 
.other persons under Clause 48. 

Clause 52, — Ensures to a Board that its arranuements shall not be hindered 
by lack of available facilities. 

Clavm 58. — Ensures that a Board shall have means at its disposal to maa 
sure and control supplies of energy under the Bill. 

Clause 51. — A general provision inquiring all licensees to obey a Board's 
directions in respect of economy and efficiency in the operation of their gene- 
rotino pfalions. Penalty for disregard of Ibis provision is laid 'down in Clause ' 7 5. 

Clause 55. — Ensures that liu licensee owning a generating station can, witt 
out valid reasons approved hy a Board, avoid the objects of the Statute by 
hiririg or leasing a generating station Tt will he remembered that, as it is M 
duty of a Board to insure the best possible development of electric service, the 
Board cannot be unreasonable in its interpretation of this clause. 

Clause 56 — Introduces the important S.vth Schedule arid governs price 
control by a Board with respect to licensees not being local authorities. 

Clause 57. — Extends the provisions of nrir-e control hy a Board to licensees 
who arc local authorities, and in whose cases the provisions of the Rixth Schedule 
aro not entirelv suitable owing to special features of public, financing. 

Note:- — Clauses 56, 57 and the Sixth Rchednh , are under reference to a 
special Central “Advisory Board” set up under seefi ,n 85 of the Indian Electri- 
city Act, 1010. The recommendations of this Advisory Board have yet to he 
received for further consideration by the Oentral Government. 

CHAPTER V— THE BOARD’S FINANCE, ACCOUNTS AND AUDIT 

Clause 58.- — Covers the general principle of a Board’s finance, namely that 
as far as practicable the operations of Ihe Board shall not he carried out at a 
loss, after taking into account anv subsidies received from the Provincial 
Government, and that the Board’s clei*-gns, Hall he adjusted accordinglv. The 
clause also provides that working expenses mnv he paid out of capital if cir- 
cumstances warrant, subject to the approval of the Provincial Government. 

Clav8p 59. — Refers to the takin over hy n Board of all relevant obligation 
Incurred hy the Provincial Government prior to the constitution of the Board. 

Clause, 60 • — Regulates the submission hv a Board of annual financial stare- 
ments to the Provincial Government. Such statements arc to he laid befora 
the Provincial Legislatures, for discussion hut not vote 

1 

k Sclf-explarmtnrv 

J 


Clause 61. 
Clause 62. 
Clausa 68 
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Clause 64.- — Gives power to a Board to borrow, subject to approval of the 
Provincial Government by the issue of bonds of stock. The Clause also provides 
that the Board may not amortise its borrowings. This is because the Board 
i" required under Clause 67 to provide adequate depreciation of its assets, and 
borrowings should not be separately amortised. 

Clause 66. 

Clause 66. 

Clause 07. 

Clause 68. 

CHAPTER VI.— MISCELLANEOUS 

Clause 69.- — Provides that the contents of the Bill shall take precedence 
where they conflict with other laws or instruments. 

Clause 70. — Transfers to a Board the rights previously vested In Provincial 
Governments or local authorities in respect of purchase of undertaking, where 
option to purohase arises under the Indian Electricity Act, 1910. 

Clause 71.— Requires that where a Provincial Government desires to develop ! 
water power for electrical purposes, it shall give the Board the first option to 
undertake the work 

Clause 72. — Self-explanatory. 

Clause 78. — Ensures that the Board shall make proper annual report to 

the Provincial Government, which reports shall be published, and that the Board 
shall have power to obtain necessary information for the compilation of statistics 
from all persons supplying electricity. 

Clause 74. — Provides that ad questions arising under the Bill shall, in default 
of agreement, be settled by arbitration. This is essential in view of the technical 
nature of most of the questions which may arise. 

Clause 76 

Clause 70. A Relf-explanatorv. 

utause 77 J 

Clause 70. Exempts a Board from liability to pay Central Government 

taxes. I’ho Board is not, under the Bill, exempted from payment of Provincial 
Government and local taxes (this being a purely Provincial subject), but Pro- 
vincial Governments themselves can legislate such exemption if they so desire. 

Clause 79 "I 

Clause 80. j’* Rolf-explanatory. 

I'iltST ScnEDULE 

This Schedule bets out the trading procedure upon which the Board may 
(in the absence of agreement to the contrary) insist as between itself and the 
owner ol a controlled station — vide Clauses 83 and 35, The provisions are 
mninlv of a technical nature, but Hie following points are particularly notable: 

PART T 

j 

Assumption of Control 

Paragraph 1(1). — Details the directions which a Board may give to the owner 
of n station for eSeoting control of generation. Provides also that the owner of 
a controlled station shall supply to the Borird all the electricity generated at the 
station. The Board is under obligation to supply back to the owner the whole 
of his own requirements of electricity under paragraph 2. 


Self-explanatory. 
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Paragraph 1(9). — Provides that, i£ u Board wishes lo ho so, it may itself put 
up the money tor any extensions to a controlled station, in lieu ot the licensee 
doing so himself. 

Paragiaph 2. — Enquires a Board to bupply to the licensee, and the licensee 
to take from the Board, the whole oi his requirements ot elootricity, subject 1 j 
certain qualifications. 

Paragraph 8.— Provides that the owner of a controlled station shall not, 
after the date ot control, purchase power from a source tther than tile Board, 
except with the approval of the Board, or for a limited period. 

Paragraph 4. — Provides that the Board shall pay to the licensee, for the 
whole of the energy supplied to the Board ( vide para. 1), the whole of Ihe cobIs 
oJ generation. 

Paragraph 6.— Provides that the licensee shall pay to tile Board, for the 
energy purchased b_) him from the Boaid for ln"s own requirements, the whole 
of the costs of generating such requirements. 

Paragraph 6. 

Paragraph 7. f Self-explanatory. 

Paragraph 8. J 

PART JI 

Price to be paid for electricity supplied by the Board under Part I 

Those are technical-financial provisions laying down the basis upon which the 
price shall be fairly determined. 

PART III 

Permanent closing down of a controlled station 

This Part provides that whore the Board considers that a controlled station, 
has ceased to be an economic unit it may be permanently closed down. This 
Part also prescribes the obligations of the Board to continue to supply all his 
requirements of eleotricity to the owner of the station which has been closed 
down, at a prioe not greater than that at wbioh he himself could have generated, 
with the same plant, had his station not been closed down. Also prescribes 
that the owner of the station shall have the option to sell the station to the 
Board at a fair price, or to dispose of it himself 

PART IV 

Purchase by the Board of a controlled station not to be closed down 

This Part gives the Board an option to purchase a controlled station when 
its own interest in the user thereof has exceeded the licensee’s user. Provides- 
also for a fair price to be puid for the purchase and lays upon the Board an 
obligation to supply all the owner’s requirements of electricity at a price not. 
greater than that at which the station could have generated had it not been 
purchased by the Board 

Second Scubduie 

Supply by a Board to licensers owning stations other than controlled stations 

’’’his Schedule sets out the price at which (unless otherwise agreed) the Board 
may give a part supply of electricity to the owner of a station which has not 
been controlled See Clause 84. 

ruino Schedule 

Closing down of qenerating stations other than controlled stations 

Provisions here are generally similar to the provisions contained in Part III 
of tho First Schedule, but for technical reasons are not identical in points of 
detail. See Clause 8A 
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Fouith Suildule 

Pit < v to he [iaiil foi gciuraliiig util Pons and main transmission lines ■purchased by 

the Board 

This Schedule lays down that the Board shall pay a lair price based upon 
the original cost of the assets, less depm‘int"tu determined in accordance with 
u proscribed scale- Phi* Schedule also allows mjc)} ,i premium on account of 
compulsory purchase as the owner would have been untitled to had the assets 
been purchased under the terms ut the Indian Electricity Act, 1910. Bee Clause 
t)6 and First and Third Schedules. 

Fifth Schedule 

Charges for use hy a Boar, I of transmission lines and mam transmission lines 

This B hedulc contains technical-financial proxisions to ensure that the Board 
pins a fair hire charge for ilie iwc ol 'trm'uni'wiou lines. The Board may agree 
to alternative terms. Bee Clause. 40. 

WixTn Schedule 

Financial provisions to be incorporated in licenses 

This Schedule lays down the methods which a licensee (other than a local 
authority) shall adopt in respect of finance. This question is closely bound 
tip with that of price control by the Board — S^e Clause 56 The Schedule is 
designed to secure that a licensee shall not bo permitted to earn more than is 
necessary to provide him with a reasonable return and enable him to raise funds 
in the market necessary ior iho proper continuity of Mb public duties. 

Seventh Schedule 
Depreciation of Assets 

This Schedule and the Table appended prescribe the mothods of determining 
the amount of annual depreciation to be 

(i) set aside by the Boarrl in respect of its own assets, 

(ii) used in the computation of hire charges for transmission lines, 

(iii) used in the computation of prices for the supply of energy to and by 
the Board in respect of licensees owning controlled stations or whose stations 
have been shut down under the Statute. See Clause 67 and the Fifth and 
Eighth Schedules. 

- The Table to the Seventh Schedule is also applicable (but not the rest of the 
Schedule) in connection with 

(a) price control— See Clause 56 and the Sixth Schedule, 

(M purchase of assets hy the Board under the Bill. See the Fourth Schedule. 

Eighth Schedule 

Determination of the cost of production of electricity at generating station f 

This Schedule is required in connection with the First and the Third 
Schedules, in respect of the computation of the price of electricity at controlled 
stations and stations which are closed down under the Statute 

Ninth Schedule 

Alhv-ation of costs of production at generating stations 

This is lequired in connection with the computation of the price of electricity 
at i ontrolled stations under the First Schedule only. 

M. N. KAUL, 

Secy, to the Govt, of India. 
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L. A. Bill No. 55 of 1947. 

A bill further to amend the Indian Merchant Shipping Act, 1928 

Whhbeas it is expedient further to amend the Indian Merohant Shipping 
Act, 1928 (XXI of 1928), for the purposes hereinafter appearing; 

It is hereby enacted as follows : — 

1. Short title. — This Act may be called the Indian Merchant Shipping 
(Amendment) Aot, 1947. 

2. Insertion of new sections in Act XXI of 1923. — After seotion 289 of the 

Indian Merchant Shipping Act, 1923, the following sections shall be inserted, 
namely : — 

“289A. Power to restrict transfer of skips. — (I) No person shall 
transfer or acquire any ship registered in any port of registry in India, or 
any sharo or interest therein, without the previous approval of the Central 
Government. 

(2) If any person contravenes any of the provisions of sub-section 
(1), he shall be punishable with imprisonment for a term which may extend 
to three years or with fine or with both. 

(3) Any transaction effected in contravention of the provisions of sub- 
section (1) shall be void and unenforceable. 

289B. Power to restrict transfer of registry of ships. — Notwithstand- 
ing anything contained in section 58 of the Merchant Shipping Act, 1894 
(57 & 58 Viet., c. 60), no application made, whether before or after the 
coming into operation of this section, for the transfer of the registry of a 
ship from a port of registry in India to a port of registry outside India shall 
be granted except with the previous approval of the Central Government, 
and the Central Government may, if it considers necessary or expedient so 
to do for the purpose of conserving the strength of Indian registered mer- 
ohant shipping, refuse to give its approval to any such transfer. 

289C. Power to exempt ships from provisions of this Act and the 
Merohant Shipping Acts. — Notwithstanding anything contained in this Act 
or the Merchant Shipping Acts, the Central Government may, upon such 
conditions, if any, as it may think til to impose, exempt any ship from 
any specified requirement contained in, or prescribed in pursuance of, this 
Act or the Merchant Shipping Acts, or dispense with tho observance of any 
such requirement, in the case of any ship if it is satisfied that that require- 
ment has been substantially complied with or that compliance with the 
requirement is' unnecessary in the circumstances of the case.” 

3. Repeal and saving, — (I) The Indian Merchant Shipping (Bestr'otion of 
Registry) Ordinance, 1947 (XXVTI of 1947), is hereby repealed. 

(2) Anything done or any action taken in exercise of any power conferred bv 
or under tho said Ordinance shall be deemed to have been done or taken in 
exercise of the powers conferred bv or under this Act as if this Act had com- 
menced on the 81 st dav of October, 1947. 


STATEMENT OF OBJECTS AND REASONS 

In view' of the policy of rapid expansion of the Indian Mercantile Marine to 
which Government of India are now committed and also in view of the diffi- 
culties of acquiring additional tonnage, it is necessary that steps should be 
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taken to conserve the small tonnuge on the Indian register and to confer on the 
Central Govei ument powers similar to those conferred upon it by the Defence 
of India Buies, Owing to the urgency of the matter and, aa the Legislature 
was not in session, an Ordinance was promulgated on the 81st October, 1947, 
which empowered the Central Government to refuse applications for the trans- 
fer of registry of ships under certain circumstances. This Bill, which will repeal 
the Ordinance, will also enable Government to exercise control over the trans- 
fer or acquisition by any person of any ship registered in India or any share 
or interest therein. 

2. Provision has also been made for conferring powers on Government to 
exempt ships from complying with any particular requirement of the Merchant 
Shipping Acts upon such conditions, if any, as it may think fit to impose. 
Occasions do arise when ships are unable to satisfy fully the technical require- 
ments of the Merchant Shipping Acts applicable to them and it is considered 
desirable that Government should have powers to grant oxemptionB and relaxa- 
tions in suitable cases. Such powers already exist in the British Merchant 
Shipping Acts ( vide section 78 of ihe Merchant Shipping Act, 1906) but there is 
at present no corresponding provision in the Indian Act. 

New Delhj; X V. GADG1 1. 

The lHh November, 1947. 


L. A. Bill* No. 56 of 1947. 


A Bill to give effect to the supplementary financial proposals of the Central 
Government for the year ending on the 31sf day of March 1948. 

Whereas it is expedient to impose an export duty in cotton doth and yarn, 
and to amend the Cotton Textiles Fund Ordinance, 1944 (XXXIV of 1944); 

Tt is hereby enacted as follows; — 

1. Short title and extent. — (1) This Ad iii.i\ he culled the Indian Finance 
(Supplementary) Act, 1947. 

(2) [t extends to all the Provinces of India. 

2. Addition to Second Schedule, Act XXXII of 1934. — In the Second 
Schedule to the Indian Tariff Act, 1984 (XXXI I of 1984), after Item No. 5, 
the following ilefns shall be inserted; — 


"6. Cloth of any description manufactured either 
wholly fium cotton or partly from cotton 
and partly from any other Rubstaneejmd con- 
Inining not less than ten per centum of 
cotton by weight. 

7. Yum of any description manufactured either 
wholly from cotton or partly from cotton 
»nd partly from any other substance and 
containing not less than ten per centum of 
cotton by weight. 


Annas four per 
square yd. 


Annas six per 
lb." 


3. Amendment of Ordinance No. XXXIV of 1944. — For section 4 of the 
Cotton Textiles Fund Ordinance, 1944, llie following section shall he substi- 
tuted, namely: — * 

“4. Government' s contribution to the Fund.— The Central Government 
may from time to time make such contributions to the Fund as 
it thinks fit.” 


* The Governor General has been pleased to give the previous sanction required by 
sub-sections (1) end (3) of Section 37 of nee Government of India Act, 1035, rb adapted by 
lha India (ProVaioml Constitution) Order, 1917, to the introduction in tho Constituent 
A ner nl* !y of India (T, aginative) of bis Bill. - 




m 


THE GAZETTE OF INDIA, NuVEMBElt 29, 1947 


[PART V 


Declaration under the Provisional Collection of Taxes Act, 19B1.— r-It is 
hereby declared that it is expedient in the public interest that the provisions 
of this Bill shall havo immediate effect under the Provisional Collection of 
Taxes Act. 1981 (XVI of 1931). 


STATEMENT OF OBJECTS AND REASONS 

The objeot of this Bill is to levy on enhanced duty of customs on the export 
pf cotton cloth and yarn. 

It. K. RHANMTJKHAM CHETTY. 

New Delhi; 

The 2flth November, 1947. 


NOTES ON C CAUSES 

Clause 2 provides for the levy of a duty of four annas a Bquare yard on 
ootton cloth and six annas a lb. on cotton yarn exported from India. 

Clause 3 replaces Section 4 of the Cotton Textiles Fund Ordinance, 1944, 
under which an export duty of three per cent, ad valorem is levied on exports 
of cotton cloth and yarn and the net proceeds credited to the Cotton Textiles 
Fund. In future the Fund will rcccivo Buch grants as the Central Government 
may think fit to make. 


M. N. KAUL, 

&ec y. to the Govt, of India. 



